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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND GRANT AND RESERVATION OF EASEMENTS
FOR
FALCON RUN VILLAGE

THIS DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS 18
made on this day of , 1659, and is made by HERMAN

ASSOCIATES, INC., an Indiana Carporation (hereinatter referred to as “Declarant™).

PREAMBLE:

WHEREAS, Declarant is the fee simple owner of certain property locazed in the City of
Indiarapolis, County of Marion, State of Indiena, as is more fully described in Exhibit “A”
attachad hereto and meovporated herein by this reerefice(hereinafier referred te as the
“Proparty”), and

WHEREAS, Declarant intends to sell and convey the residential lots situated within the
plarted areas of such Property and before doing so desires 1o subject 1o and impose upon 4}l areas
estate within such P-operty murual and beneficial restrictions, covenants, cond:tions and charges
under a general plan or scheme of ‘mprovement for the benefit and complement of the lots and
future homes owners thereof.

NOW, THEREFORE, Declarant hereby daclares that all of the Property described in
Exhibit “A™ shall hereafter be held, sold and conveyed subject to the following restrictions,
cescnents, conditions and covenarts contamead in this Declaration, which are for the pumose of
protecting the value and desirability of the Property, and which shall run with the Property and
be birding on all parues having any right, title orinterest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I
Definitions

Unless otherwise expressly pravided, the following words and phrases whien used herain
shall have the following specified meanings.

1.1 Allacated Interest. Al'ocated Interes: shall mean and refer 1o the fallowing interests
sllocated o each Lot: Exclusive Use Areas, Limited Common Areas, easements and licenses
witliia the Project, lability for Common Expenses and ane (1) vote in the Assaciation.

1.2 Applicable Date. Applicable Date shall mean the dzate upon which the Class B
memoership in the Association shall cease and terminate as provided in Secticn 2.5(b) hereir.




1.3 ARC. ARC shall mean the Architectural Review Committee created pursuant to
Article 1V herect.

1.4 Anicles. Aricles shall mean the Atticles of Incorporation of the Assccianon, as such
Articles may be amended from time 1o ume.

1.5 Assessiment. Anoval. Annual Assessmem shall mean a charge against a particuler
Owner and kis Lot, reprasenting a portion of the Common Expenses which are to be Jevied
among all Owners and their Lot in the Property in the manner and proportions provided herein.

1.6 Assessmenl Specinl. Special Aszessment c¢ha’l nern a clarge: (») azaipst a
particular Owner, leviec by the Boerd after Norice and Heanng, which 15 directly attributable to,
or reimburszble by, that Owner, equal (o the cost incurred by the Association for carrective
2ction performed pursuant to the provisions of this Declaration, or a reasonable fine or penalty
zssessed by the Board, plus arlomeys Ttes, cosls, interest end other charges am such Special
Assessinents as provided for hereir; ar (b) which the Board may from time to time levy against a
particular Owner and his Lot, representing a portion of the cost 1o the Association for
reconstructidn, mmaintenance or repair of any lmprovemen:s on any af the Corunan Areas. “he
assessment ‘evied pursvant to 1.6(b) shall be levied among all the Ovwncrs and their Lots in -he
Jroperty in the same praporiions as Anmual Asgessments.

1.7 Associatiog. Asscciation shall mean Falcon Run Village Home Owners Association,
an Indiana nonprofit corporation, i's sugccessos and assigps.

1.B Associatior Mainfenarce Funds. Association Maintenance Funds shall mean the

acconmes created for receipts and d.sbursemen:s of the Association, parsuant to Article V hereof.
1.9 Board. Board shall mean the Board of Directars of the Association.

1.1¢ Bundget. Budget shall meen a written, itemized estimate of the income and
Common Expenses of 1he Associsiion in performing its finctions under this Declavation.

1.11 Bvlaws. Bylaws shall mean the Bylaws of tae Association, as suick Bylaws may be
amended from time te time.

1.12 City. City shall mean the City of Indianapo'is, State of Indiana, and its varions
deparments, divisions. employees and represzntatives.

1.13 Commaon Arcrs. Common Areas, as set forh on Exhthit “C" attached hereto, shall
mean the entire Property, except the Lots, Limited Common Areas and Exclusive Use Areas.
The Common Areas skall include, but are not limited to, the detenticn ponds. if any, private
streets and driveways, park and ary Lruprovemcents thoreon, reereatienal areas and any
Improvements thereon, landscape areas, park:ng areas, and clustered mailboxes, if any, that the
Declarant may constract or insfall »othin the Propesty. In addition, the Common Areas shall
include any portion of the Property which is: (a) dedicated ta the City, or any other governnental
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agency or municipality, over which the Association retains a duty to repair and maiptam; or (b)
owned in fee by the Asspeiation.

1.14 Common Expenses. Cornman Expenses shall mean those expenses for which the
Association is responsible under this Declaration, inciuding the actual and estimated costs of:
maintenance, anagement, operation, repair and replacement of the Common Areas ds defined in
Section 1.13 gbove. and any Improvements thereon, ot unpald Special Assessnients; the costs of
any commonly metered charges for the Praperty: the costs of management and adnunistration of
the Association including, but not limited to, compensation paid by the Association to managers,
aceountants, attormeys and other employees; the costs of all gardenmg, entry gafes, if any, and
other services benefitting the Common Areas; the costs of fire, casualty and Jiability insurance,
workers™ campensation insurance, errors and omissions and director, officer and agent liability
insurance, end other insurance covering the Praperty and the directors, officers and agents of the
Association; the costs of bonding of the members of the Board; taxes paid by the Association,
including but not limited to, real estate taxes or any other municipal or governmental
agsessments; amounts paid by the Association for discharge of any lien or encumbrance levied
agains! the Property, or portion thereof; and the costs of any other item ar items incurred by the
Association, for any reason whatsoever in connection with the Property, for the common benefit
of the Owners, The Comumon Expenses shall also include the water and sanitary sewer cost nd
expenses for all of the Lots and Residences.

1.15 Deglarant. Declarent shall mean Herman Associates, Inc., an Indiana corporation.
its successor in any merger, consolidation or liguidation and its assigns. As long as Arbor
Homes, LLC (*Arbar™) is the exclusive builder of single family homes on the Lots, Arbor shall
have the same rights as the Declarant hereunder.

1.16 Declaration. Declaranion shall mean this instrument as it may be amended from
time to time.

1.17 Development Period. Development Period shall mean the period of time during
which the Declarant owns at least one (1) Lot,

1.18 Exclusive Use Areas. Exclusive Use Areas shall mean those portions of the
Rropcny which are reserved for the exclusive usz of the Owners of the Lot including, without
limitation, the entry area on selected Lots, as indicated on Exhibit “C" attached herero.

1.19 Family. Family shall mean one or more natural persans related 1o each other by
blood, mamiage or adeption, or one or more natural persons not all go related, but who maintain a
common househeld 1n a Residence.

1.20 Eiscal Year. Fiscal Year shall mean the fiscal sccounting and reporting period of
the. Assaciation selected by tlie Board fromn time to vime.



1.21 Guest. Guest shall mean any employee, tenant, visitor (whethzr or not for hire),
licensee, agent or invitee of such Owner or Resident, including any transient visitor, or any
Family member of the Owner or Resident.

1.22 [mprovements. Improvements shall mean all struztures and appurtenances thereto
of every type and kind, including but not Hmited 10, buildings, walkways, sprinkler pipes, roads,
drrveways, fences, sereeniing walls, block walls, retaining walls, awnings, patio covers, stairs,
decks, landscaping, antennae, satellite dishes. solar equipment, hedges, windbreaks, pools, spas,
recreationa) equipment, entry gates, if any, planted trees and shrubs, poles, signs, and water
softener fixtures or equipment.

1.23 Limited Common Areas. Limited Common Areas shall mean those portions of the
Property over which exchisive easements are reserved for the benefit of one or more but fewer
than all of the Owners, including without limitation the enclosed yard area directly adiacent to 2
Lot and given the same numencal designation as the Lot, as indicated on the Plat.

1 24 Lot. Lot shall mean and refer to any and each plot of land included in the Property
designed and intended for use as a building site for a single family residence. Lot shall mean a
“Lot.” Each Lot shall be a separate freehold estate, as separately shown, numbered and
designated on the Plar and intended for use by a single Family. In interpreting deeds, this
Declaration and any Plats, the existing physical boundaries of the Lot or a Lot constructed or
reconstrieted in substanrial aceordance with the gpplicable Recarded Plat and the original plans
thereof, if such plans are available, shall be conclusively presumed ta be its boundaries, rather
thin the description expressed in the deed, Plat or Declaration, regardless of seutling or lateral
movement of the building and regardless of minar variances between boundaries, as shown on
the applicable Plat or defined in the deed and Declaration, and the boundaries of a building as
constructed or reconstructed.

.25 Manager. Manager shall mean the Person employed by the Association pursuant to
and lirnited by the provisions of this Declaration, and delegated the duties, powers or functions of
the Association as Jimited by this Declaration, the Bylaws and the terms of the agreement
between the Association and said Person.

1 26 Member. Membershin. Member shall mean any Person holding a Membership in
the Association, s provided m ¢his Declaration. Membership shall mean the property, voung
and other rights and privilezes of Members as provided heremn, together with the correlative
duties and obJigations contained in the Resmictions.

1.27 Mortgage, Mortgage shall niean any recorded Mcrgage relating to one o1 more
Lots or other portion of the Propeny to secure the performance of an obligation.

1.28 Morteaoce, Mortgagor. Morteagee shall tnean 2 Person 10 whom a Mortgage is
made. Mortgagor shall mean a Person who mortgages his or her propeny to another.



1.29 Notice and Hearing. Natice and Hearing chali mean written notice and 2 hearing
before the Board, at winch the Owner concerned shall have an opportunity to be heard in person,
or by counsel at the Owner's expense, in the mannsr further provided in the Bylaws, Rules and
Regulations or this Declaration.

.30 Owner. Owner shall mear the Person orx Persons, including Declarant, holding fee
simple interest ta a Lot, excliding those having such interest merely as security for the
performance of an obligation. The terrn “Owner’’ shal) include a seller under an executory
contract of sale but shall exclude Mortgagees.

1.31 Person Person shall mean a natural individual or any other entity with the legal
right to hold title to real property.

1.32 Plat. Plat shall mean the recorded Plat for all or any portion of the Property, as may
be amended from time to time  (Attached hereto as Exhibit “C”, for reference puposes only, is
the Plat.)

1.33 Proper{y. Property shall mean the reai estate described in the artached Exhibit “A™.

1.34 Rec ile, Recordation. Record, File, or Recordation shall mean, with respect to
any document, the recordation or filing of such document n the Office of the Manon County
Recorder.

1,35 Residence. Residence shall mean a residential single fam)y housing residence
designed and intended as [iving quarters for one (1) family or housekeeping residence.

1.36 Resident. “Resident” shall mean any person who is physically residing in g
Residence, for so long as said person i8 so residing, including, but not limited to, an Qwner or a
tenant.

1.37 Restrictions. Restrictions shall mean this Declaration, the Articles, Bylaws and the
Rules and Regulations of the Association. as may be amended from time (o time.

1.38 Rules and Regulations. Rules and Regulations shall mean the rules and regulations
that may be adopted by the Board, pursuant to this Declaration or the Bylaws, as such Rules and
Regulations may be amended from time to time.

ARTICLE N
Faleop Run Village Home Owners Association

2.1 Qreganization of Assoatation. The Assoriatian is or shall be incorporated under the
name of Falcon Run Village Home Owners Association, as a nonprofit corperation organized
nnder the laws of the State of Indiana.



2.2 Duties and Powers. The duties and powers of the Association arc those set fortl: in
the Restrictions, togsther with the general and inplied powers of an “association” and a
nonprofit corporation, generally to do any and al’ things that such a corporation may lawfully do
whick are necessary or proper, in aperating for the peace, health, comfort, safety and general
welfaze of 1t3 Members, subject orly to the limitations upon the exercise of such powers as are
expressly sef lorth i3 the Restrictions. The Assosiation shall funther have the right to istall or
construct capital Improvements or the Conumon Areas. The Association may at any time, end
from time to time reconstruct, repair, replace, maintain, or refinish any Improvement or porzion
thereof upon the Common Areas i1 accordance with the onginal design, finich or standard of
const-uclion of such Improvement; replace destroyed or damaged trees or otber vegetation and
plant trees, shrubs mad ground cover upon any portion of the Conmon Arcas.

2 3 Membesship. Every Owner of 2 Lot except as herain provided to the contrary, shall
be entitied and required to be a member of the Associanon. Iftitle to a Lot 1s held by more than
one person, each of such persons shali be 2 memhber. An Owner of more than one Lot shallbe
entitled to, and thers sha)l be required, one membership fur euch ruch Jot Each such
mem>aership shall be appurtenant <o the Lot upon which it is based and shall rransfer
automatically by voluntary or involuntary conveyance of the title of that Lot, Except as herein
otherwise expressly promded, no verson or entity other than an Owner or Declarani may be a
member of the Association, and 2 membership in the Associat.on may not be transferred except
in connection with the transfer of title to a Lot

2.4 Transfer. A mentbership in the Assaciation shall pot be tansferred, pledeed or
alienated in any way, except upor. the transfer of the record title of a Lot and then only to such
transferee, by assignment, intestate succession, testamentary disposition, foreclosure of mertgage
of record or other Jegal process. It shall be the yespousibility of cach Owner. upon beeoming
entitled to membership, ta so noufy the Assoctation 1n writing, and until so notified, the
Association may continue tg carry the name of the former Owner a3 a member, in its sole
discretion, Any attempt to make 2 prohibited transfer 1s void and will not be reflected upon the
books and records of the Association. In the evant the Ownerof any Lot should fail or refuse to
(ranster the membership registered 1n his name io the transferee of tlle of such Lot, the
Association may issue a new merabership to the transferee, ard thereupon the old membership
outstandmg in the name of the trensferor shal) te null and void as though the sane had been
surrendered.

2,5 Voting. 'The Association shall have two (2) classes of voting membership, ne
follews:

(2) Class A. Class A members shall be all Owners of Lots, with the exception of
the Declarznt prior 10 termunation of Class B membership, and shall he entitled to ane(l)
vote for each lot owned with respect 10 2ach maner submitted to a vote of members upon
which the Class A members are entitled to vote. When more than one person halds title
to any Lot, all such persoas shall be members. The vote for such Let shal) be exerrised
as they among themselves determine, bat in no event shall more than one vote be cast
with respect lo any one Lot. There can be no split vote. Prior to or at the time of any
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meeting a1 which a vote is tc be 1aken, eich co-Owner or other person eatitled to a vote at
suea meening shall file with the Secretary of the Asscciation the name of the voting co-
Owrner or other person entitlzd to a vote at such ;necting. unless such co-Owner or ather
persons have filsd a general voting autherity witti the Secretary applicable to all votes
unt:] rescinded.

(b) Class B. Clags B merabers shall be the Declarant and all successars and
ass'gns of the Declarant des:gnated by the Declarant as Class B members in a written
notce maled or delivered (o the residen: agent of the Association. Each class B member
shall be entitled, on all matters requiring a vote of the membership of the Assoriation, to
five (5) votes for each Lot owned by them or it and five (5) votes for each sinale
oumbered parce! of land shown upon and jdentified 15 Lot on auy tecordod plat of the
Rea] Estate, The Class B membership s1all cease ard terminate upon the first 10 ocewr of
(a) the date upen which the wntien resignation of the Class B members as such js
delivered to the resident agent of the Association; (b) the expiration of the Development
Penod; or (c) s:x (6) years zfter the date of recording of Ihe firat conveyance of a Lot ta
an Owner ather than Declarant, Declarzut shall each be entitled to one (1) Class A
membership for each Lot of which it is the Owner o or after the terminatjon of the Class
B membership

2.6 Suspensjon of Voting Rights. In the event any Owner shall be in arrears in the
payment cf any amount due under any of the provisions of this Declaration for a period of thirty
(30) days, ar shall be in default in the performance of any of the terms of this Declaration for a
period of thirty (30) days, such Owner’s nght 1o vote 28 1 niember of the Associaticn shall be
suspended and shall remain susperded untif all payments are brought current and all defaults
remedied.

2.7 Board of Directors. Fellowing the Applicable Date, the Owners shall clect a Board
of Directers of the Association as preseribed by the Association’s Ardicles and Byfews. The
Bourd of Directors shall manage the affairs of the Association. Until the Applicable Date, the
Board shzll consist of three (3) persons designated by Declarani, as long as it shall own one or
more lots.

2.8 Proxjes. Every Member entitled to vote or exezute slatements of consent shall have
the right to do so cither 1n person or by an agent or agents authorized by a wriften proxy executed
and dated by such Person or his duly authorized agent; provided, however, that the form of any
proxy must be reviewed and appreved by the Board prior {5 the meeting for which the proxy is
being sukmitted; and provided fuxther, that no such proxy shell be valid after the expiration of
one {1) year from the date of its execution unless the proxy specifies a shorter tarm. A Member's
proxy shall autometically tepminate upon canveyance by that member of his fec (it.e biterest in
all Lots cwned by the Member. An Ownet mzy revoke a proxy pursuant to this seztion only by
actual nodice of revocation 1o the person presicing sver a meeting of the Association. Actual
notice, in this provisisn, yoeans a wrntten statement signed by the Ownar and delivered to
Secretary prior o the meeting or aflendance at the meeting by the Owner, A proxy is veud if it1s
not dated or purports © be revocable without notice.
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2.9 Actigns. If a gqnorum is present, as set forth in the Bylaws, the affirmatve vote on
any matter of the majority of the votes represented at the meeting (or, 1o the case of elections i
which there are morz than two caxdidates, a pluralily of the votes cast) shall be the act of the
Members, unless the vate af a greater number 18 required by law or by the Restrictions,

2 10 Repair and Maintenanes by the Association.

(a) Maintenance Standards. Subject 1o Article X pertainiag ro destruction of
Improvements and Article NI pertaining to eminent dJomairn, the Association shall paint,
maintarn, repair and replace the Comimon Areas and Improvemerts thereon or shall
contract for such meintenance, repair and replacement to assure maintenance (f the
Conmmon Arcas and Improvements thereon in & clean, samtary ard attracuve condition
reasonahly consistent witn prudent property management practices and the Budget. The
Board shall deternine, in its sole discretion, the level and frequency of maintenance of
the Common Areas.

(b} Charges to Owners, All such costs of maintenance, repair and replacemen( of
the Common Areas shall be paid for as Commen expenses out of the Association
Meaintenance Funds, as provided in this Declaration. It shall be the affirmative duty of
the Board to require strict compliance with all provisions of this Declaration and to cause
the Property to be inspected for any vislation thoreef. The cost of any maintenance,
repair or replacement by the Assocation which is ndt the responsibility of the
Association or which arises uut of, or 1s caused by, he act of an Owner, Resicent, or such
Owner’s or Resident’s Family, or Guest shall, after Notice and Hearing, be Jevied by the
Roard 2s a Special Assessment ageins: such Owner

2.11 Repair and Maintenance by Owrers. Each Owner or Resident shall maintain,

repair, replace, paint, paper. plaster, tile, finish and restore or cause 1o be so maintained, repaired,
replaced and restorad, at his sofe expense, a)l partions of ms Residence, as defined in Section
1.33 hereof, includmg the tnterior and exterior of the Lot aad the roof thereof, as well as the
interier of any fencing facing the Owner’s Limited Comymon Area. except any Common Areas
located thereon, whnch are {0 be maintamed by the Assaciation pursuant to Section 2 10.1. In
addition to the foregoing, cach Owner is responsible to mantain and repair and is liable for any
cxpense related to tho utility cornections within the Lat, including, hut not limited 1o, the sewer
clean out, the water valves and power meter zppurtenant t¢ said Lot, If any Owner fals to
maintain or repair the Residence, or the fencing facing the Limited Common Area, as required by
this Section 2.11, taen the Asscciation shall kave the right to enter upon or within the Residence.
to perform such maintenance and repair and o levy a Special Assessment against such Jwrer as
descnbed in Secticn 2.10.2.

2.12 Dse cf Agent. The Board, on behalf of the Association, may contract with a
Manager for the performance of mainienance aud 1epair and for conducting other activities an
behal? of the Association, as may be determined by the Beard, The maximum term of eny such
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contract (“Management Contract™) skall be one (1) year, unless a longer term is approved either
by vote or written assent of a majonty of the vating power of the Association, in which case the
maxirmum term of the Management Contract shall be three (3) years. The maximum term of any
contract providing for Declarant’s services to the Associatior. or the Property shall also be three
(3) vears. Each snch contract for Declarant's services and each Managerent Contract shall
provide for its termination by either party thereto with cause upon no more than thirty (30) days’
written notice to the other party, and without canse and withent payment of a termination fee
udon No more than ninety (90} days® wrilten notize to the other party.

ARTICLE Ul
Owners” Property Rights

3.1 Legal Description of Lot The coniponents of each Lot shall be substantially as

follows:

(a) Fee simple (itle to the applicable Lot as shown on the Plat. The Lots are nwnbered
1 through 48 on the Plat.

(1) Anexclusivz easement appurtenat to each Lot over the Litnited Common Area
allocated to such Lot and given the same numerical designation as the Lot, as shown on
the Plat.

() An exclusive easament appurtenant to each Lot over the Exclusive Use Area, if any,
allocated to such Lot as shown on the Plat.

(@) Nonexclusive easemen:s for access, ingress, egress, use, enjovment and other
purposes, all a5 described in this Declaration.

3.2 Agsociation Easement. The Associztion shall have an easement over the Common
Areas for performing is duties and exercising 15 powers deseribed in this Declaration, The
Association’s obhgations to maintain the Comrion Areas in the Property shall commence upon
the closing of the sale of the first lot, at which time the Annaal Assessirents shall a’so commence
on the Lots in the Property. The Association shall also have an easement over each Residence,
or any portion thereof, for the purpcse of maintenance or repair of the Limited Comrmon Areas or
Exclusive Use Area, or any Improvements thereon, if the Owner of said Lot fails to repair or
majntain the Residence pursvant to Section 2,11 of this Declaration,

3.3 Partition. There shall bz no judicial partition of the Commeon Areas, of any pan
*hereof. nor shall Declarant, any Owner or any other Person acquining any interest n any Lot in
‘he Property seek any such judicial sartition. Any purported conveyance, encumbrance, judicial
sale or othe* voluntary or involuntery transfer of an undivided interest n the Commion Areac
made “without the Lot 10 which that interest is a.lacaled 1s vaid.



2.4 Members® Essements in Cornmon Areas, Subject to the provisions of this
Declaration, every Member of the Association shall have, for himself, his Famnily and Guests, a

nonexclusive easetnent of access, (ngress, egress, use and enjovment of, in and to the Commeon
Areas, and such easements shall be appurtenant to and shall pass with title 1o every Lot in the
Property.

3.5 Extent of Members' Fasements, The rights and casements of use and enjoyment of
the Commeon Areas created by this Declaration shall be subject to the Resinctions, which
inchide, without limyation, the tollowing:

{a) The right of the Board to consent to or otherwise cause the
consiruction of additional Improvenients on the Cormmon Areas and to consent to
ot otherwise cause the alteration or removal of any existing Improvements on the
Common Areas for the bepefit of the Members of the Association;

(b) The nght of the Board. 1o grant easements, leases, licenses and
concessions through or over the Common Areas;

{¢) The nght of the Board, 1o reasonably restrict aceess to waintenance
and landscaped arenas and similar areas of the Propeity;

(d} The right of the Board, to establish unifonn Rules and Regulations for
the use ¢f the Common Areas.

(e) The nght of the Board and pursuant to an agreement executed by Owners to
whom a majority of the Assaciation’s voting power is allocated, including a majority of
the voting power not allovated to Declarant, which agreement must be Recorded and
which must specify a date after which the agreement will be void viiless Recorded, 10
convey the Cominon Areas or to subject the Common Areas to a Mortgage;

() The rights and reservations of Declarani as set forth in this Declaration;

(g) The nght of the Assaciation to reasonably limit the number of Guests of the
Owmers usimg the Common Areas.

3.6 Members Rights in Limited Common Areag and Exclusive Use Areas. Subject to the

provisions of this Declaration, including Section 3.7 below, each Owner or Resident kas the right
to exclusive use and enjoyment, for the purposes designated in this Declaration, of the Limited
Comumon Aress and Exclusive Use Areas, if any, aliocated to s Lot.

1.7 Extent of Members’ Rights in Limited Common Areas and Exclusive Use Areas,
The nghts of exclusive use and enjoyment of the Limited Comman Areas and Exclusive Use

Areas created by this Declaration shall be subject to the Restizetions, which inelude, withont
limitation, the following:
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(a) The reservation nfan easemert by the Association to pemit it te enter upon
the Lirited Common Areas and Exclusive Use Areas to perforn: its duties s set forth in
Section 3 2 hereof.

() The right of the Association, a¢ting through the Board, 1o establish uniforn
Rules and Regulations for the use of the Limited Common Areas and Exclusive Use
Area.

(¢) Every Owner shall have an ecsement over another Onwner’s Residence for the
Yimted purpose of maintaming or repainag his Restdetice, tncluding the portion of the
fence “acing his Residence.

{d} 1en foat (14" and twenty (oot (20°) Drainage and Ut:liry Easements as shown
on the Plat.

3.8 Declarant’s Rights. Decjarant shall nave the same rights as any other Owner as to
Lots owned by it from time to time, except as otherwise specificd herein. In addition, until the
expiration of :he Development Period, or until the Applicatle Date (whichever event shall first
aceur), Declaant shall have the righ: and casement over the Conunan Area for the completion of
irprovements and making repairs to improvements (whetber on the Commmon Area, or upon
unsold Lots, or spon other portions of the Real Estate and te right 10 maintain signs upon the
Comumaon Area and any ether portions of the Preperty other than Lats ewned by an Owner other
than Declarant) for the piurpose of marketing homes, and to invite and escort the pablic therean
for ench purpose.

3.9 Povate Streets, Declarant hereby covenants thet it shall convey and transfer the
private streets (as designated on the Plat) included in and constituling ¢ part of the Property to the
Assoanation upon the completion of such private streets. The private sireers so conveyed by
Daclarant to the Association shall, at the time o such convsyance, be subject to all easements,
covenants, cenditions, imitations ard restrictions then of record, but s2a]! be free ang ¢lear of all
litns and finzncial encumbrances other than the lien of the *hen current non-delinquent
imstallment of rea] estate taxes and sssessments and suhgequent installments thersof, which skall
thereafier be paid when due by the Association, and be further suhject to the terms and
provisions of this Declaration. Declarant reserves unto itself, its successors and assigns, and
hereby establishes for each Owner, their guests and invitees, and all public and quasi-public
vehicles, an casemcent for ingress and egress on and over the private streets. The tetmns "publ.c
vehicles” and “quasi-public vehicles” shall include, but shell not be limited to, venicles operzted
for police and fire protection, ambu.ance and other emergency vehicles, for trash and garbage
coilection, and for mail and other delivery services operated in the performance of their ducies,

3 10 Sanitary Sevcer, Stomy Sewer & Water Lines. The eight (8) inch san.tary sewer line
servicing the praperty as shown on-he Plat shall be dedicated to the City of Indianapahs, Indtana
(“City™} and shall be maintamed by the City pursnant to the terms of the agreement with the
City. Any demase to the area surrounding the sanitary sewe) Hne caused by the City m the
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matttenance of tae sewer line shall be repaired and restored by the Assoctation at the
Assocjation’s expenge and any such expense shall be treated as a Common Expense.

The six (6) inch sanitary sewer laterals servicing the Praperty and eeck of the individual
Lots as shown on the Plat shall 5e private and shall be maintaned by the Asseciation. The
raintepance cost and expense saall be considered a pan of the Common Evpense.

The water lines and storm sewer lines a5 shown on the Plat shall be owned and
maintained by the Association. The maintenance cost and expense shell be a Conunan Experse.

311 Deegation of Use Any Qwner entitled to the right and easement of use and
cajoyment of the Common Areas may delegate his right and easenient to a Resident, including,
but not limited ta, his tenants, contract purchasers or sultenan:s who reside iv his Lot, subject 10
rzasonable regnlation by the Beard  Any such delegauon must be i writing and deliverad te the
Board.

3.12 Weyver of Use. No Owner may exempt himself Tom personal kability for as-
s=ssments duly evied by the Associanion, or effect the release of his Lot from: the liens and
charges thereof, by waiving nse and erjoymen’ of the Commen Areas or by abandoning his
Residence.

3.13 Damage by Mcember, To the extent permitted by Indiana Jaw, each Member ghall
te liable to the Association for any damage to the Common Areas not fully reimbursed io the
Association by insurance if the damage is sustained because of the negligence, witlful
rmsconduct or unauthonzed or improper installation or maintenance af any Improvement by the
Member, Resident or Guest, or any other Persons detving their right and easzment of use ard
ctjoyment of the Common Areas from the Momber, or hie or their respective Family and Goests,
Eoth minor and adult. However, the Association, acting through the Board, rzserves the nght to
cetermine whether any claim shall be made upon the insurance maintained by the Associatian,
end the Association further reserves the right, after Notice and Heaning as defined in this
Declaration and provided for ir. the Bylaws, to Jevv a Spacial Assessment equal (o the increzse, it
eny, in insurance premioms duectly attributable to the damags caused by the Member or the
Person tor whom the Member mey be liable as described above. In the case of joint ownersiip
of a Lot, the liability of the Owners shall be joint and several, except to the extent that the
Association shall have previcusly contracted in wnting with the joint Owners to the contrary,
After Notice and Heaning as provided in the Bylaws, the cost of correcting tl:e damages, to the
extent not reimbursed 10 the Association by insurance, shall te a Special Asscsament againe:
such Member's Lot, and may be enforced as provided herem.

TICLETV
Architectural Review Comn)itiee
4.] Members of ARC. The ARC shall be compnised of three (3) memubers, the numbaer of

which may be increased by a majority vote of the Board. The initial members of the ARC shall
be representatives of Declaran: until three (3) years after the Arst Closing of the sale of 2 Lot
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(“Third Anniversany™). After the Third Anniversary the Board may appoint and remove one (1)
member of the ARC, and Declarant shall have the right and power at oll times to appoint and
remave a majority of the members of the ARC o~ to 1] any vacaney of such mrajonty, until the
expiration of the Development Period, after whicl she Board shal) have the powver to appoint 11d
remave all of the members of the ARC. The Declarant may voluntarily surrender the right to
appoint and release members of the ARC before termination of the above referenced time perod
In that event, the Declarant may require, for the juration of the period, that specificd actious of
the ARC be approved by the Deciarant before they become effective. ARC mambers appointed
by the Board shall be from the M2mbership of the Association, but ARC members appointed by
Declarant need no: be Members of the Association. The ARC shall have the right and duty to
promulgate reacarable standards againgt which 1o examine any request made pursuant 1o this
Art:cle, in order 1e ensure that the propesed plans canform harmoniously to the exterior design
and existing malterials of the buildings in the Property. Board members may also serve as ARC
members.

4.2 Revicr of Plans and Speciticatjons. The ARC <ha') consider and act upon any aad

all plans and specifications submitted for 1ts approval under this Declaration and perform such
othar duties as from time to time shall be assign=d {o it by the Board, including the inspection of
corstruction in progress to assure jts eonformance with plans aspraved by the ARC. No
corstruction, alteration, remaval, location, relocatian, repaintitg, demolishing, addition,
inszallation, modification, decoretivn, redecorat.on o1 reconstiuction of an Improvement,
in¢ciuding landscading, in the Property, including the Limited Common Areas and Exclusive Use
Areas appurtenan: to a Lot, shall be commenced or maintained, until the plaus and specificatons
therefor showing he nature, kind, shape. height, width, color, materials and location of the same
shall have been submitted to the ARC and approved in writing by the ARC; provided. however,
that eny Improvement may be resainted withouw: ARC approval 5o long as the Improvernent s
repainted the identice] color wlich it was last painted. This provision applies to any
Improvement, in¢luding fumiturs or firtishings, located on the exterior of the Lot or on or
within the Limited Common Areas or Exclusive Use Area appurtenant to said Lot

It shall be the responsibility of the Owner to submit the written plans and specifications
(tha “Applicant™) to an authorized agent of the ARC, Until changed by the Board, the address
for the submission of such plans and specifications shall be the principal office of the
Association. The ARC shall approve plans and specifications submitted for ils approval only if it
deems that the installation, cansruction, alterations or additions contemplated thereby in the
locations indicated will not be detrimental to the appearance of the surroundizng area or the
Property as a whole, that the aprearance of any stracture affecied thereby will be in harmony
with the surtounding structures, that the construciion thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Areas or th: enjoyment thereof by the
Mermmbery, and that Qic upkeep and maintenance thercof will net become 8 burden on the
Association. Declarant, and any Person 16 which Declarant may assign all or a portion of jts
exzamphion hereunder, need not seck or abtam ARC approval of any Improvenents construcied
on the Property by Declarant or such Persan, as the case may be.
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The ARC may condition its approval of proposals or plans and specifications fer any
Improvement (1) upon the Applicant’s fumishing the Association with secunty acceptzble to the
Association against any mechanic’s lien or othey encumbrance which may be Recorded against
the Property as a result of such work, (2) en such chaniges therein as it deems approprizte,

(3) upan the Applicant's agreement to complete the proposed work within a stated pexiod of
time, or (4) all of the above, and may require submission of additional plans and specificanons or
other information prior 10 approving or disapproving maenal submined. The ARC may also
1ssue rules or gwidelines setting forth procedures for the submigsion of plans fut appioval,
requiring a fee to accompany each application for approval, or stating additional factors which it
will take into consideration in reviewing submissions. The ARC may provide that the amounl of
the fee shall be uniform. ar that it be determined in any other reasonable manner, such as by the
reasonshle cost of the construction, alteretions or additions contemplated. All plans and
specificaticns for any construction or other Improvement (other than walls, fences, curbs, asphalt
Or cement areas, landscaping and nan-stractural ajterations, modifications or additions) shall be
prepared by a designer or licensed architect and shall include a site development plan showing
existing and proposed topagraphic elevations, the patler of surface weter drainaze on and over
the Lot, propased consimcetion staging arsas, the location of the [mprovements on the Lot
{(meluding proposed front, rear and side setback lines, relationship to other Improvements, the
location thereof with reference to structues on adjoining Lots, the number and lacaticn of all
driveways on the Lot and al] exterior trash container greas to be utilized by the Residents on the
Lot); 2 butding floor plan; a building elevarion and roof plan showing dimensions, exterior color
scheme and specification af the prineipa) exterior matenals for all outside walls and the roof of
the strocture; a detailed landseape and exterior lighting 3lan, which shall incfude Jdesignation of
the number, [ocation, type, size and maturity level of all landscaping to be placed on the Lot; and
a detailed description of the location of all utility lines and connections, as may be apalicable to
the proposzd construction or Improvement.

Notwithstanding the foregoing provisions of this Section, Improvements which are
damaged cr destroved may be repaired, restored, replaczd and/or recorstructed in corfonnance
with previously approved plans, specifications and marerials without the necessity of submitting
additional plans and specifications to the Board or obtaining the Board’s approval.

Until recespt by the ARC of any required plans and specifications, the ARC may
postpone review of any plans submined for approval. Decisions of the ARC and the reasong
therefor shall be transmitied by the ARC to the Applicant at the address set forth in the
application for approval within sixry (60} days after receipt by the ARC of all marerials required
by the ARC. Any application submitted pursuant to this Section 4 2 saall be deemed approved
unless written disapproval or a request far additional information or materials by the ARC shall
have been transmitied to the Applicant within siaty (60} days after the date af receipt by the ARC
of all required matenals, The Applicant shall meet any review or permit requiremenis of the
"ARC" and the City or County prior to making any alterations or Improvements permitted
ltereundenr.

4.3 Meetings of the ARC, The ARC shall meet from time to dme as necessary to
perform its duties hereunder, The Board may from time to time, by resolution unantmously
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adopted in writing, desgnate 2 ARC representaizve {(who mzy, but need not, be ane of its
members) 1o take any sction or perform any duties for and on behalf of the ARC, except the
granting o7 variences pursuant to Section 4.8. Ir the absence of such designation, the vote or
written consent of a majonty of the ARC shall constitute an act of the ARC.

4 4 No_Waiver of Future_Approvals. Tre approval of the ARC of anty propcsals ot plans
and epecif catians or drawings for any work dane or proposzd or in connection with any ather
matter reqinng the approval and consent of the ARC, shall not be deemied to constitule 4 waiver
of any right to withhold approval er consent to any similar proposals, plans and specifications,
drawings ar matters subsequently or additonaliy submitred for approval or consent.

45 Compensetinp of Mepbers. The nrembers of the ARC shall receive tio
compensation for services rendered, other than reimbursement for expenses incurred by them in
the performance of their duties hereunder.

4.6 Inspactior of Work. The ARC or its duly authorized reprecentative may art any time
inspect any work for which approval of plans is reguired under this Art.cle IV (“Work™), winch
nght to inspect shall inelude the right to requirz any Owner to take such action as may be
necessary to rernedy sny noncomeliance with the ARC-approved plans for the work or with the
requirements of this Declaration (“Noncompliance™).

(a) Time Limit. T3e ARC s right to inspec- the Work and notify the
recponsihle Owner of any Noncompliaace shall terminate sixty (60) days after the
lazest to occur of the following events: (1) submittal of the plans for the Work to
the ARC for its approval az provided in this Article IV; () completion of the
Work as provided i the ARC-approved plans; and (1ji) written notice froni the
Owner to the ARC that the Work has been completzd. Th)s time bmit for
inspection anc notification by the ARC shall be extended indefritely 1f any of
these condtions has not occurred. [f the ARC fails to send a notice of
Noncompiiance to an Owrer before this time limit axpires, the Work shall be
dermed to comply with the approved plans.

(b) Remedy. If an Owner fails to remedy eny Noncornosliance within
thirty (30) davs from the date of notification from the ARC, the ARC shall notify
the Roard in writing of such failure, Upon Notice and Hearing, as provided in the
Bylaws, the Board shal] determine whether there s¢ a Noncomypliance and., :f so,
the nature thereof and the 2stimated cast of corTect:ng or removing the same, Ifa
Noncompliance exists, the Owner shell remedy or -emove the same withina
periad of nat mare than thirty (30) days flom the date that notice of the Board
rhng is grven to the Owner. If the Qwner does net comply with the Board ruling
within that period, the Board, at its option, may Record a Notice of
Noncomphance and commence 3 lawsuit for damages or injunctive relief, as ap-
p-apriate, to remedy the Noneomphanze.
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4.7 Scope of Review, The ARC shall review and appiove, conditionally approve or
disapprove all plans submitted to it for any proposed Improvement, lteration or addition, solely
on the basts of sesthetic cansiderations, cansistency with this Declaration, and the overall benefit
or detriment whicly would result to the immediate viainity and the Property generally. The ARC
shall take into consideration the aesthetic aspects of the architectural designs, placement of
buildings, Jandseaping, color schemes, exterior finishes and matenials and similar features. The
ARC’s apprava) or disapproval shall be based solely on the considerations set forth in this
Article IV, and the ARC shall pot be vesponsible sor reviewing. nor shall 1ts approval of any plan
or design be deemed approval of, any plan or design from the standpoint of structural safety or
conformance with building or ather codes. The ARC niay cousider the impact of views from
other Residences or Lots and reasonable privacy right claims as factors in reviewing, approving
or disapproving any proposed landscaping, construction of other Improvement. However,
Declarant does not warrent any protected views within the Property and no Residence or Lot is
guaranteed the existence or unobstructed continuation of any particular view,

4.8 Veriapces. The ARC mday recommend and the Board may authorize vanances from
compliance with any of the architectural provisians of this Declaration, including without
limitation restrictions upon height, size. floor area or placement of structures, or simijar restric-
tions, when circumstances such as topography, nanural obstructions, hardship, aesthenc ot
enviranmental consideration may require  Such varances must be evidenced in writing, must be
signed by a majority of the ARC, and shall beccme effective upon Recordation. Afier Declarant
has lost the right to appoint 2 majority of the members of the ARC, the Board must approve any
variance recommended iy the ARC Defore any such variance shall become effective. If such
variances are granted, no viofation of the covenants, conditions and restrictions contatned in this
Declaration shall be deemed 1o have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not eperate to waive any of the terms and
provisions of this Declaration for any purpose except as {o the particular property and particular
provision hereaf covered by the vanance, nor shall it affect in any way the Owner's obligation 1o
comply with all govemmental [aws and regulations affecting the use of his Residence.

4.9 Appeals. For sa lang as Detlarant has the nght to appeint and remove a majority of
the members of the ARC, decisions of the ARC shall be final, and there shall be no appeal to the
Beard. When Declarant is no longer entitled to appoint and remove a majority of the members ot
the ARC the Board may, st its discretion, adopt policies and procedures for the appeal of ARC
decisions for reconsideration by the Roerd. The Board shall have no obligation to adopt or
implenient any such appeal procedures, and in the absence of Board adoption of appeal
procedures, all decisions of the ARC shall be final.

ARTICLE V
Association Maintenance Fynds and Assessments

5.1 Personal Obligation of Agsessments, Declarant, on behalf of itself and all future
Owners, hereby covenants and agrees 10 pay, and eack Owner by accepting title to a Lot or any
mlerest therein, whether or not it shall be expressed in the deed or other instrument canveying
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title, shall be deemed to covenant and agree to pay to the Association, Annual Assetsments and
other amounts as reguwired er provided for in this Declaration. Amounts payable for Annual
Assessments and Special Assessments (as generally defined in Sections 5.5 and 5.7, resrectively)
are generally referred to herein as “Assessments.” Other amounts payable by an Owmer lo the
Assactation, {ar payable with respect to an Owret's Lot), including late charges, fines, penalnes,
interest, attorneys fees and other costs and expenses incurred by the Associahion in collesting
unpaid amounis shall be added to the Annual or Speeral Assessmens, chargec to his Lot and
shall be enforceaste mid collectible as Annual or Special Assessments. Assessments shzll be
nsed exclusively to promote the health, safety, recreation and welfae of Owners and Residents,
1o fulfil) the covenants and obligatiors of Owners as set forth in Article I11, to exercise tae
powers, nghts and duties of the Acsoziation as set forth herein, and for such other purposes as
may be expressiv provided for in this Declaration

Subiect to the prov.sions hereof, the Board shalf Lave the power and aothonty 1¢
determine all matters in connection with Annual or Special Assessments, including, witwunt
limitanen, power and authority to delermine where, when and how Arsessments shall be paid to
the Association, and each Owner shall comply with all such determinptions.

3.2 Majntenapce Funds of Association The Board shall establish no fewer than two (2)
separate Associztion Maintenance Funds, into which sha'l be deposited all monies paid to the
Assoc.ation, and from which disbursements chall he made, as prov.ded herein, in the
performance of Amctions by the Association under this Declaratior. The Association
Meamfenance Fuads may be estabiisted as trus: accounts at a hankiag or savings instihrion, in
federally insured accounts, and shall include: (1) an Operating Fund for current Common
Expenses of the Association, (2) an adequate Reserve Fund for camia) Improvements,
replacaments, painfing and repairs o- the Common Arcas (Which cannot normally be expected to
occur on an annual or more frequent basis), and for payment of deductible amounts for policies
of insurance which the Association ebtains as srovided fa Scction 7 t hereof. and (3) any other
funds which the Board may establish ta the exient necessary under the provisions of this
Declaration. The Board shall establish a Capitalization Account which shal) consist of st Jeast
fifty percent (3C°%) of the capital contribunions made by Owners pursuant to Section 5.12 hereof.
Nothing contaired herein shall limit, preclude or jmpair the establishment of additiona!
Maintenance Funds by the Association, so Jong as the amounts assessed to, depasited iato, and
disbursed from any such Fund are earmarked for specified purposes authorizad by this
Declaration.

5.3 Pumose of Arsessmients. The Assessments levied by the Asgoctation shall be used
exclusively {o promote the recreation, health, safety and welfare of the Owners, for the uperadion,
replacement, improvement and maintenance of the Common Areas, and to discharge any other
abligations of the Associstion under this Declaration. All amounts deposited into the
Mainienance Funds muost be used sclely for tlie conumoen benefit of ak of the Qwners far
purpcses autharized by this Declaration, Distursements from the Operating Fund shall be made
by the Board for such pumoses as are necessay for the discharge of is responsibilities herein for
the common benefit of al” of the Owners, ather than those purpases for which disbursements
from the Reserve Fund are to be used. Disbursemnents f;om the Reserve Fund shall be made by
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the Poard only for the purpeses specified in this Article V, Nothing in this Declaration shall be
construed in sucl a way as ta permit the use af Association assessments o funds to abate any
anmnoyance ar nuisance emanating from outside the boundaries of the Property. Annual
Assessments shzll be used to satisfy Common Expenses of the Associafion, as provided herein
and in the Bylaws,

5.4 Adoption of Budset,

(2) Injtial Year of Operations. The Annual Assessment per Lot for tha first Fiscal
Year of the Associaion shall be as set forth in the initial Budget adopted by tie Board. If
during the first Fisca! Year of the Associat;on the Board determines that the Annual
Assessreent should 3¢ increased, the Board shall provide a summary of the increased
Rudget 16 all Owne=s and shall call a meet'ng of the Members to consider rat.fication of
the increased Budget. The date of such niceting shall be not less than fourteen (14) nor
more than thirty (3C) days after the date of mailing of :he increased Budget summary.
Unless Members controlling a majority of the voting power of the Association reject the
ncrease, the increase shall he deemed ratified. whether or not a quorum is prasent at saic
meeting.

(b) Subsequent Fiscal Years, The Board shall annually adopt, at {east sixty (60)
days prior to the exairation of the current Fiscal Year, a proposed Budget tor the Praperty
for the upcoming F.scal Year. Within thirty (30) days afier such adoption, the Board
shall provide a summary of the Budget to all Owmers and shall call a meeting of the
Membe:s to consider ratification of the Budget. The date of such meeting shall be not
less than fourteen (14) nor mare than thirty (30) days afier the date of masking of the
Budget summary, Unless Members controlling 2 majariry of the vating power of the
Association reject the budget, the Budget shall be deemed ratified, whether cr not a
quorum is present et sasd meeting. If the Budget is rejected, then the Budget last ratfied
shall be continued mtil such rime ac a new propased Budget is retufied. If during such
upcoming Fiscal Yezar the Board determines that the Annual Assessment sheuld be
tnereased above the amount reflected in the Budget then in effect for such Fiscal Year,
the Board shall provide a surnmary of the increased Rudget to all Owners and the
provicions set forth above conceming a meeting of the Owners to ratify a new Budazet
shall be applicable to such proposed incyease.

nal Asgessments/Commencemen'-Collectiop. Annual Assessments, and any
monthly installment related thereto, shall cammence on the first day of the first calendar month
following the Closing of the sale of the (irst Lor. Thereafter, the Association is specifically
autaorized to enter into subsidy contracts or contsacts for “in kind” contribution of services,
maienals, or a combination of services and materials with the Declarant or other enfities for
paymecnt of Common Expenses,

All Anaual Assessments shall be assesszd equally against the Members and their Lots
based upon the number of Lots owned by each Member. Amual Assessments for fractions of
any mionth invelved shall he prorated Suhject te the terms of any subsidy contract. Declarant
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shall pay to the Assnciation until the Applicable Date, an amount ecual to the difference, if any,
between the expenditures of the Association made pursnant (o this Article V axd the aggregate
amount of the Annual Assessments collected by the Association . From time to time the Board
mey determire that all excess funds in the Opzrating Furd be retaired by the Associatior: and
used to reduce the following year's Annusl Assessments, Upon dissolution of the Association
incident to the abandonment or termination o the Property, any amounts remaining 1n ary of the
Maintenance Funds shail be distrituted to or “or the benefit of the Members in the same
propottions as such monies were collected from the Members, subjzet to the right of any
creditors of the Associanon.

Each mstallment of Annual Assessments inay be paid by the Member to the Assocation
in ane check ot [n separate checks as payments anributasle to depesits into specified Association
Maintenance Funds. If eny installment of an Annual Assessmenl payment is less than the
arount assessed and the payment does not specify the Association Maintenance Fund o- Funds
into whuch it should be deposited, the receipt by the Association from that Member shal’ be
credited in order of priority first to the Operating Fund, unti] that rorien of the Annua)
Assessment aas been satisfied, and second tc the Reserve Fund.

5.0 FEirst Annual Assessment and Maximum Aanual Increases.

(r) Firs Annwa] Assessment. The initial Annual Assesstrent for the fiscal year 1n
which Assessments first commence shall be caleulated as determined from the Budget.
The Board shall estimate and prepare a Budget “or the costz and expenses to be neured
by the Association during the first Fiscal Vear, as is more flly set forth in Section $.4 of
this Declaration. All costs and expenses inewred (i) in fulfilling the Snancial obligations
of the Associaton prior te the first Fiscal Year or (i) ordiranly and recessanly by the
Association in excess of Assessment installments to be paid during that first partial fiscal
year shall be the responsibiiity of Declarant, and Declarant herely covenants ta bear and
16 pay or otherwise satisfy such financial obligations.

5.7 Special Assessments. In addition to Annuzl Assessments, the Association may levy
Special Assesaments, at such frecuency and in such amounts as established by the Board,
payable over the period of an Association Fiscal Year (i) for the purpose of defraying, in whole
or in part, the costs of any acquisition, construction, reconstruction, maintenance, repair or
1eplacemen: provided for or Tequired pursuant to Artic.e 11 (i) for the purpcse of defraving any
cther expense incurred or to be incutred by the Association as previded in this Declaration; or
(:i1) to cover any deficiency in thz event tha:, for whatever reasons. the amount received by the
Association from Anpual Asscssments is [ess than the amount dezermined to be necessary and
assessed by the Board. Special Assessients for theso purpoges may not be levied unless
epproved by Members bolding a majority of the votes held by all Members. Otherwise, Specia]
Assessments, as definzd in Section 1.5, may be levied afler Notice and Hearing as set forth in the
Bylaws,

5.8 Time for Payments. Each instailment of the Annual Assessment shall be cue on the
first day of the period covered by said instathment. The amount of any Assessment, laze charge,
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fine, penalty or other aryount payable by an Owner or Resident with r2spect to such Owner’s Lot
chall become due and payeble as specified herein and i1 said payinent 18 pot received, then szid
Owner shall also be respansible for any late charges, intersst, fines, penalties ot attorneys fees
related thereto, Unless paid, when due, any such amount shall biear irterest at o rate specified by
fhe Board bat in no évent greater than eighteen percent 133%) per anrum from its original dve
Jate unei] date of paymant. Annual Assessments shall be paid and collected on a quarterly basis
or at such other frequency as may be adopted 2y the Board. Special Acsessments shal] be peid
wnd callected pursuant to Section 2.7 hereof, =3 determitned by the Board.

$ © Delinguency. Any ms:allment of an assessment providec for in this Declaration shall
he delinquent if not pad within fifieen (15) days of the due date as established by the Board of
the Assaciztion. Upon such delinquency, the Board may choose to acuclera(e the Annual
Assestmen: meking the full amount of the Arnup] Assessment, net simply the dsJinguent
installment, immediately due and payable, The Board shall assess a late charge for any
delinquent payments in the amourt of Twenty-five Dollars ($25.00) for the first thirty (30) day
periad and an 2dditional Twenty-five Dollars (§25.00) tor any subsequent thurty (30) day penod.
The Association may bring action in any court having jurisdiction agamst the delinquent Owner
fo enforee payment of the same ard/or fo foreclase the lien agamst the Owner’s Lot, and there
shall be added to the amount of such assessmant all costs of such action, including the
Association’s attorney fees. In the event a judgment 15 ostained. such judgment stixll include
such interest, costs and attorney fees, The Acsociation n2ed not accept any tender of a partial
payment o” an installment of an assessment and all costs and attorneys fees attrisutable thereto,
and any acceptance of any such tender shall not be deemad to be a waiver of the Association’s
nght t6 demand and receive i) payments thereafler,

5.10 Creation and Relegse of Lien, All sums assessed i accordance with the provisions
af this Declaration shell constitute a fien on tae tespective Lot from the time such sums become
due prior and superior to all other liens and encumbrances thereon except (a) liens aud
encumbrances Recorded befare Recordation of this Declaration; (b) a first Morigage on the Lot
Recorded before the date on which the assessment sought (o be enforced becamz delinguent; and
(c) liens far real estate taxes and other governmental assessments or charges against the Lot, The
Association may enforce the ben after Recordanon by the Board or:fs authorized agent uf «
Notice of Lien ("“Notice of Lien”) which states (1) the arount of the assessmen: and other
authonzed charges and interest, including the cost of preparing and Recording the Notice of
Lien. (it & sufficient descriptian of the Lot azainst whick the same has heen as<essed, ind -111)
the name of the Owner thereof.

5.1l Enforcement of Liens, It shali be the duty af the Board to enforce the collection of
any arnounts due under this Declaration by one (1) or more of the altermative means of relief
afforded by this Declaration or in any other mattey permutied by Jaw  The lien on a Lot may be
enforced by sale of the Lot by the Association, the Assoclation’s attorneys, or in any other
manner permitted by law, after fzilure of the Owner to pay any Annual or Special Assescrrent, of
ingtalimerts thereot, as well as any charges, penalties, fines, late charges, interest o attarnzys
fees as provided berein. The sale shall be conducted in accordance with the provisions of indiang
law. The Associatior, through its agents, shall have the power to enter a bid on the Lot at the
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foreclosure sale, and to acquire and hold, lease, mortzage and convey the same. Suit to recover a
money judsment for unpaid assessmens, charges, penalties, fines, Jate charges, interest or
atlomneys [ees, shall be maintainable wtheut fore¢losing or waivirg any lien securing the same,
but this provision or any institution of suit to recover a money judment shall nst constitute en
affirmation of the adequary of money damages. Any recovery yesujting from a suit at law orin
equity initiased pursuant 1o this section may urciude reasanable anomeys' fees as fixed by the
caurt,

512 Imtial Capial Contnibutions to the Assaciation. At the closing of the purchase of a
Lot from Declarant, each Owner of a Lot shall contribute to the ¢apital of the Association, arn
amount equal to One Hundred Fifty Dollars ($150.00}, This amoant shal} be d.shursed at the
closing (6 tne Assoctatich @r to the Declarant if Declarant bas previously advanced such funds to
the Association. For purnoses of this Declaration, Arbor shall no: be considered an Qwner.

ARTICLE VI
Propertv fasements and Rights af Eanrv

6.1 Easements.

(a) Access. Declarant expressly reserves for the henefit of the Owners
reciprocal, nonexclusive easements for access. ingress and egress over al) of the
Common Areas, including the enmry gates, if any, on the Property, as defined m
this Dec¢laration. Subject to the provisions of this Declaration governing use and
enjoyment therevl, (he cuscrients may be used by all Owners or Residents and
their Famthes or Guests residing on or temporarily visiting the Property, for
walkways, vehicular access and such other purposes reasonably necessary for use
and enjoyment o 2 Lot in the Propeny.

(b) Maintenance and Repair. Declarant expressly reserves for -he benefit
of the Board and all agents, of7icers and employees af the Association,

nonzxclusive easements over the Common Arteas as necessary to maintain end
repair the Common Areas, and to perform 21l other tasks in accordance with the
provisions of this Declaraon. Declarant 4350 expressly reserves for the benefit of
the Board and al” agents, officers and empleyees of the Association, nenexclosive
easements over tae Limited Common Areac and Exclusive Use Areas ior the
limited purposes srated in this Declaration. Such easements aver the Common
Areas, the Limited Common Arens und Exclusive Use Areas chall he zpprtenant
to, binding upon, and shall pass with the title 10. every Lot conveyed.

(¢) Limited Common Areas and Excjusive Use Areas. Declarant expressly
reserves for the benefit of Owers and their Lots, exelusive easements aver the Limited
Common Areas and Exclusive Use Areas. The rights of exclusive use and enjoyment of
the Limited Common Areas and Exclusive Use Areas reserved to the Ownere are limifed
by Section 3.7 hareof. Owrers shall pot be entitled to trensfer their inerests m the
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Limited Comman Areas or Exclusive Use Areas appurtenant to their Lo, in the absence
of the conveyance of said Lot.

(d) Lhility Eagermer:s. Declatant expressly resenes for the benefit of the
Assaciation the ight of Declarant to grant additional easements and rights-ot-way
over the Propeny to utility companies and pubhe agencies, as necessary, for the
proper development and disposal of the Property. Such rght of Declarant shall
expire upen the closing of the sale of the lzst Lot within the Property by
Declaranl.

(e) Common Area Lighting and Photoelectric Cells Declarant expressly reserves

for the benefit af the Board and all agents, officers end employees of the Association,
nonexclusive easements over, in and upon each Lot, Limited Common Area and
Exclusive Use Area for the purpose of e pimitiag and repairing any light fixtures,
wiring, conduit or efectrical meter, related to the Commen Area lighting and photoelectric
cells, which may be located on or within a Lot. In the absence of an emergency, the
Association shall give the Owner of the Lot 48 hours wrifien netice prior fo entenng tae
Lot, Limited Common Arex or Exciusive Use Area for the purpose of maintaining or
repairing sajd light fixtures, wiring, conduit or electrical meter,

(f) Encroachments. Declarant, the Association and Owners of adjoining Lots
shal] have a reciprocal easemient appurtenant to each of tae Lots over the Residence and
the Cammaon Areas for the nurpose of (1} accommodating any existing encroachment of
any wall of eny Improvement, and (2) maintaining the szme and accommodating
authorized construction, reconstruchion. repair, shifling, novement or ratural settling of
the Improvenients or any other portian of the Property housing their respective
Residences. Easements and reciprocal negative aasements for utility services and repairs,
replacement and maintenance of the same over a1 of the Common Areas are specifically
reserved for the benefit of 17e Owners, Declarant expressly reserves for the benefit of the
Common Areas, and for the benefit of the Owners and the Associafion. reciprocal
nonexclusive easements for drainage of water over, across and upon the Common Arzas.
The foregoing easements shall not unreasenably interferz with each Ovner’s nse and
enjoynient of adjoining Luts  No partion of the Common Areas, including any amenities
contemplated as a part of the Property, are proposed to be leased by Declarant to the
Owners or to the Association.

(g) Completion af !mprovements. Declarant expressly reserves for its

benefit the nght and easeniznt to enter the Property to complete any Iniprovement
which Declarant deems desirable to implement Decjarart’s development plan.

6.2 Rights of Entry.

(a) Assogiation Right of Entry. The Association shall have a imited right of entry
in and upon the Limited Common Areas and Exclusive Lise Areas for *he purpose of
inspecting the Property, and taking whatever corrective action may be deemed necessary
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or praper by the Baard, consistent with the provistons of this Declaration. Nothirg herein
shall be construed 10 fmpose any obligation upon the Association {o maintain or fepair
any propetty or Iprovements “equired to be maintained ot repaired by the Owners or
Residents. Nothing in this Article VI shall m any manner limit the right of the Owner to
exclusive oceupaney and control cver his Lot Hewever, an Owner chall penmit 2 right of
entry to the Assouiation or any other persan authorized by the Assoc:ation as required by
this Section 6.2. Any damage zaused to a Residence by such entry by the Associstion or
by any persor authorized by the Association shall be repaired by the Assoriation 2s a
Common Expense of the Association,

(b) Qwners or Residents Right of Eptry. The Owners or Residents ofa Lot

within the Association shall heve a limited right of entry on and upon the Resideace of
another Ovmer fo- the purpose of 1aking whatever correstive action may be deemed
necesgary or proper consistent with the terms of this Declaration. Nathing in this Article
VI shall in any manner limit tke right of the Owner 1o exclusive occapancy and control
over s Lot. However, an Owner shall permit a right of entry to arother Owner, or any
other person authorized by the other Owner, as requirec by this Sectjion 6.2. Any damage
caused to a Residznce by such entry by the other Owner or by any person authorized by
the ather Owner shall be repaired at that Owier's expense.

ARTICLE VII
Declarant’s Rights and Reservations

Nothing in the Restnictions shall limit, and noe Owner o- the Association shalt de anything
to interfere with, the right of Declarant to completz Improvements to and o3 the Common Areas
or any portion of the Proserty owned solely aor partially by Declarant. Any material alteration of
Declarant’s constructon plans shall require the prior approval of all Qwners, if such alreration js
inconsistent with the general plan of development for the Property.

The rights of Declarant hereunder shall include, but shall not be limited to, the right to
install and mantain sucl: structures, displays, sigrs, billboards, flags and sales offices as may be
reasonably necessary for the conduct of its business at completing the work and disposing of the
Lots by sale, resale, lease or otherwise,

Each Owner by zccepting 2 deed to a Lot hereby acknewledges that the activities of
Declarant may temporar.ly or permatently impair the view of such Ovwner and may constituie an
inconvenienee or nuisance to the Owners, and hereby consents 1o such imgairment,
inconvenierce or nuisance. This Daclaration shall not limit the right of Declarant at any time
prior to acqaisition of tifle to a Lot ir. the Property by a purchzser from Declarant to establich on
that Lot adcitional licenses, easements. reservations and righte-of-way to itself, to utility
companies, or to othert as may from time to time be reagonab’y nevessary to the proper
development and disposal of the Property.
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Declarant may use any Lats owned or leased by Declarant in the Property as model hame
complexes or real estate sales or Teasing vifices. Declarant noed not seek or abtam ARC
approval of any Improvement constructed or placed on any portion of the Property by Declarant.

The rights of Declarant hereunder and elsewbere in these Restrictions may be assigned by
Declarant to any successor in inferest to any portion of Declarant's interest in any portion of the
Property by a written assignment. Notwitastanding any other provision of this Declaration, the
pricr written approval of Declarant, as developer of the Property, w 11 be required before any
amendment to tris Article shal! be effective. Each Qwner hereby grants, upon acceptance of the
deed to its Lot, 2n frrevocable, special power of attomey to Declaraat to execute and Record all
documents and Plats necessary 1o allow Declarant to excicise its rights under this Article,

Declarart and its prospective purchasers of Lots shall be emitled to the ronexclusive use
of the Common Areas withount further codt for access, ingress. egress, use or enjoyment, 1 order
to shaw the Property o 1ts prospective purchasers, to dispose of the Property as provided herein,
and to develop and sell the Property. For so long as Declarant owns any Lots or Property or is
otherwise fulfilling its duties or obligations under this Declaration, Declarant, shall also be
entitled @ the nonexelusive use of any pertions of the Property wiich comprise streets, drives,
wakways and entry gates for the purpose af ingress, egress and accommodating vehicular and
pecestrian traffic to and from the Property. The usc of (he Common Areas by Declarant thall not
unreasonably interfere with the wse thereof by the other Members.

The Association shall provide Declarant with all notices ani other documents to which a
Beneficiary ic mititled pursuant 10 this Declaration, provided that Declarant sha ) be provided
such notices and ather documents withow making written request therefor. Declarant’s righ:s
anc reservations set forth in this Article VII shall terminate upon tke expiration of the
Development Period, but in no event late- than on the sixth (6th) anniversary of the first Closing
of the sale of a ot within the Praperty.

ARTICLE VITI
Regidence and Use Restrictions

All of the Properry saall be held, nsed and enjoyed subject to the following limitatiaas
and restrictions and the exemptions of Declarant set forth in this Declaradon.

8.1 Sinzle Family Residences. Each Lot shall be uged as ¢ Residence for a single Famuly
and for no other purpose, An Owner may lease his Lot to o single Family provided that the [ ot
is rented pursuant to a lease agreement which is (2) in writing, (b) for a term of at least one vear,
and (¢) subject to all of the provisions of the Restrictions, A copy of each lense must be
deiivered to the Board within thirty (30) days of execiation of the 1zase. The Board may adopt a
reaconable charge or fee to be assessed against each Owner for each new tenant registered with
the Associatior. A Residence may be leased only in 15 entirety. No fraction or portion of z
Residence may be leased. There shall be no subleasing of Residences or assignment of leases
unless prior written approvel is obtained from the Board,
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8.2 Parking and Vehicnlar Restrictions. No Owner shall park, store or keep witinn the
Property any inoperable, unlicensed or unregistered vehicle, unless said inoperable, unlicensed,
or unregistered vehicle can be stored in the garage of the Lot, nor any commereizl type vehicle
(including, but not imited te, any dump truck, cement mixer truck, oil or gas tuck, delivery
truck, semi-tractar trayler or tractor trailer cab).

There 18 no recreational vehicle parking area. Thus, no Owner shall park. store or keep
within the Propenty, any recreational vehiele (ineluding, but not limited 10, any camper Loy,
house/cdr or motor home); any bus, trasler, trailer coach, camp trailer, beat, aircraft or mobije
home (the “Recreational Vehicle™); unless the Recreational Velsele is stored in the garage of the
Lot. The definition of Recreational Vehicles excludes camper trucks and simtlar velieles up o
and including three-quarter (3/4) ton when used for everyday-type transportation and subject to
approval by the Board.

Inasimuch as the Owners share a comymon driveway. whicli is 2 Commaon Ares, no
vehicle, of any kind or type, may be parked in the driveway, other than for immediate Jeading or
unlozding of said vehicle An Owner of 2 Lot is responsible for notifying any Family member or
Guest of this provision and any such viclation will be enforced against the Owner whose Family
or Guests viojate this provision. Additional parking has been provided throughout the Property
and Guests shall be pernutted 1o park in those designated areas. In addition, no moving vars,
delivery trucks, service vehicles or other large vehicle or truck are permitted on the Comumon
Area driveways. Any damage 0 the driveway due to an Owner's, or his agent’s, Family’s or
Guest’s. violation of this provision shall be assessed against the Owner and treated as a Special
Assessment as sel forth in Aricle V hereof.

In addition, no Owner shall park, store, or keep snywhere within the Property any vehicle
or vehicular equipment, mabile or otherwise, deemed 15 be a nuisance by the Board. The Board
shall have the power fo enforce all parking and vehicle use restrictions applicable 1o the Property,
including the powver to remove violating vehicles from eny of the Property to the extent permitted
by applicable Jaw. If the Board fails to enforce any of the parking or vehicle use regulanons. the
City may, but need not. enforce such regulations in accordance with state and local laws and
ordinances.

8.3 Nuigances. No rubbish ot debris of any kind shall be placed or permitied to
accumulate anywhere within the Property, and no edor shall be permitted to arise therefrom so as
to render the Property or any poriion thereof unsanitary, unsightly, or offensive, Na hoise or
other nuisance shall be permitied to exijst or operate upon any portion of a Residence 50 as to he
offensive or detrimental o any other Residence in the Property or (o its occupants. Without
limiting the generality at any of the foregoing provisians, no speakers, homs, whistles, bells or
other saund devices (other than secunfy devices used exclusively for security purposes), noisy or
smoky vehicles, large power equipnient or Jarze power tools, unlicensed off-road motor vehicies
or other trems which may unreasonebly d:sturb other Owners or Residents or their Guoests shatl
be located, used or placed on any portion of the Property without the prior written approval of the
Beard. Alarm devices used exclusively to protect the security of @ Lot and its contents shall be
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permitted, provided thaf such devices do no1 produce annoying sounds or condibions as a -ecult
of frequently occurmng false alams.

8.4 Signs No sign. posier, billboard, advertising device or other display of any kind
shall be displayed at 2 Restdenc: or in the Cormon Areas, without the prior approval of the
ARC, except the Owner or Resident may place one (1) customary 18" x 24" for sale or for lease
sig on or in the Lot. Any other signage shall require Board approval. Nothing herein centained
shall yestrct the nght of Declarint 16 place and the Association (o maintain street signs, yroperty
monument signs and other proparty sale signs in the Commen Areas.

8.5 Anfennae, Satelfite Dishes. No artcnnae, satelize dizhes or other device for the
traasmiission or reception of television signals or any other form of electromagneuc radiation or
satzllite reception shall be roof mounted other than a satellitz dish no greater than eighteen (18)
mches in diameter.

Subject 1o the foregoing, installation cf such devicea which shall be gronnd mannted and
shall be permitted only when erected. used or maintained in the rear yard of a Residence and the
heishr of sajd device will nat exceed eight teet averall (inelnding but not limited ta, the stand.
pelestal, and recziver) and/or saall not be more than two fect above the height of the lowest point
of the rear prope:ty wall of the Residence. Adeguate landscape material snall be installed and
continuzlly waintaincd lo reasenably screen smd deviee from view of Res dences within the
Property. as well as from view of any public or private streets. The ARC may, but shall not be
required 1o, establish rules, vegalations, or other criteria for the installation of a device, structure
ot fixtare as defined herem.,

Thesc minimum standa-de ars given by way of illneration anly and do not remove the
Owner’s obligation 10 submit a request for approval to the ARC or restnet the ARC or the Board
fram adopting other similar or related standards as conditions to approval, including but nat
limited to visual impact, color and harmony with existing construction.

§.6 Solar Panels. No solar pane] or other solar energy devise may be installed or
constructed on any Residence, unless the Owner has complied with the architectural review
requirements, set forth in Amicle IV of this Ceclaration, and received the snor written aoproval
ofthe ARC.

8.7 Unschtly Articles No unsightly articles, including clotheslines, shall be permitted
1o remain on any Lot, or within any Residence, so as to be visible from any other portiog of the
Property. Without limiting the generality of the foregoing, refuse, garbage and trash shail be
kept at all imes in covered, sanitary containers or enclosed areas designed for such purpose.
There shal) be no exterior fires whatsoever, except barbecus fires containad within receplacles
designed therefor, such that they do not create a fire hazard and except as specifically authorized
In writing by the Assaciation fand subject to applicable oréinances and fize regulations),

8.8 Trash Containers. All garbage conmajners, whether obtained by the Declarant,
Association or Owner, must have a secure top 1id and be placed on the pzds, provided Ly the
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Declarant, for pick up. All sarbage containers must be removed from the Commen Areas wathin
12 hours of trash pick up. All gartage contamers must be stcred within the garage or Limited
Common Area, sc as not to be visible from the streets

8.9 Exchisive Use Areas. Selected Lots chall have ar: entyy ared which ta desianated as
an Exelusive Use Area. Any improvement o the Exclusive Use Areais subject to Article TV of
‘his Deelaration and must be approved by the ARC, prior 10 installation.

8.10 Anjmals. No animal, fowls, reptiles, pouliry, fish or insects of any kind
(“animals’) shall be raiscd, bred or kept within the Praperty, provided that they are not kept, bred
or mamtained for any cosnmercial purpose, nor in upressonable quaniities nor in violation ot ary
applicable Jocal ordinance or any other provision of the Restrictions 2nd such limitations as may
be ser ferth 1n the Rules and Regulations, As used 11 this Declaratiar, “z reasonable number”™
shall orcinanly mean two (2) pets per houszhold; provided, however, that the Board ray
determine that a reasonable number in any instance may be more or less. The Association, acting
through the Beard, shall have the aght to prohibit n.aintenance of any animal which constitutes.
in the opinson of the Board, a nuisance 10 cther Owners in the Property. Animals belenging to
Owners, Rasiderts, or their Guests within the Property must be either kept within an enclosed
yard or on & leash or other restraint being held by a person capable o controliing the wtumal.
Furthermore, to the extent permitted by law, any Owner shall be liable to each and all temaining
Owners, Recidents, thejr Fanilies and Guests, for any potse or any nuisance or damage to person
or property causzd by any animals broughi or kept upon the Property by an Gwner or Resident or
by members of their Fan-ily or Guests; anc it shall he the sbsolute duty and rasponsibility of each
such Owner to clean up sfter suck ammals which have used any portion of the Common Areas.

8.11 Business or Commergial Autivity. Ne part of the Propenty shall ever be used for
uny business, commereicl (inclnding anetrwts or similar events), mawfacrunng, mercantile,
storage, vending or other nonresidential purposes, including without hmitation any activity for
which the provider ia compensated in any way or receives any form ot consideration, regardiess
of whether (he activity is cngaged in full or part-time, generates or does not generate a profit, or
requires or does not require a Jicense; except Declarent, may use any portion of the Property for a
model home site and display and sales offices in accordance with Article VL hereof. The
provisians of this Section 8.11 shall not preclude any of the abave-descrihed activities without
externzl evidence thereof provided that al; of the following conditions are fulfilled: (2) such
activities are conducted in conformance with all applicable govermmental ordinances, (b) the
patrons or ¢lientele of such activities do nat visit (he Lot or park automobiles or other vehicles
within the Propzrty; (¢) he existence or ozeratinn 3f such sctivities 1s not apparent o- detectable
by sight. sound or smell front owiside of the boundenes of the Lot (d) no such activily increases
the liability or casualty insurance obligation of premurn of the Association, and (c) such
activities are consistent with the residential character of the Property and coaform with the
provisiong of this Declaation.

Nothing containad hereir 1§ intended 1o restrict the Declarant i the construction, sala or
udvertising of homes. The Declarant may im its sele discretion construct, sell, and conduct
related bosinesses upon the Propeny for 2 period up to and including six (6} years after the first
Lot is conveyed 10 an Cwner other than Declarant.



8.12 No Furtaer Subdivision. No Lot may be further subdivided. Nothing in this
Seclion skall be deemed to prevant an Qurer frony, orrequire the appraval of the Board for: (1)
selling a Lot; or (2) transferring or selling any Lot to more than one (1) person to be heid by them
as tenants in comumon, Joint tenants, 1enants by the entirety, or (3) the leasing or renting by any
Owner of all of his Lot, provided that any such lease or rental shall be subject to the Restrictions
and consisient with Section 8.1 hereof.

8.13 Drainage. There shall be no interference with the established cramage in the
Propenty, inchuding Wie back yasd, unless an adequate altermative provision, previously approved
in writing by the ARC, iz made for proper drainage. Tor the purpose hereof, “eslablishicd
drainage” is defined as the drainage which exists at the time a Lot (s conveyed to an Qaner by
Declaran: or later grading changes which are shown on plans approved by the ARC.

8.14 View Obstructions. No vegetation, Improvement cr ather obstruction shall be
planted, constructed, or maintained on any Lot, or within any Re$)dence, 1n such locat on or of
such height as to vnreasonably obsiruct the view from any other Residence. Each Owner or
Resident of a Lot shall be responsible for nenodie trimming, prining and thinning of a]l hedges,
shrubs and trees Iocated on thar portion of his Residence which s subject to his contral or
maintenance, so g3 {0 not unreasonably obstruct the view of other Owners or Residents, Ifan
Owner or Resident fails 1o perform necessary Uimming, pruning er thinning, the Association
shall have the right, after Notice and Hearng, to enter upon such Residence for purposes of
performing such werk. Each Owner, by accepting a deed to a Lot, hereby acknowledges that any
construciion or inatallation by Declarant riay impair the view of such Owner, and hereby
consents fo such impairment.

815 Lot Alteratjions. Subject to the provisicns of Article IV of this Declaration and
other previsions of law, each Owner shall have the right to modify its Residence at its sole cost
and cApense, so long as (a) such moditications do net impair the structural integrity or
mechanical systems or lessen the support of any portion of the Property; and (b) such
modificetions do nat cliange the appearance of the exterior of a Lot or any other portin of the
Property without the prior written approval of the ARC, as set forth in Article IV hereof.

8.16 Comm ¢a Lighting and Photoelecne Cells. As part of the original
construction of the Property, Declarant may install cerain lighting within :he Common Areas,
which are directed, connected or wired to the electrizal meters at certain Lots. The lighting shal’
be in addition to tha exterior lighting for sach Lot. The Astociation shall be respunsible for
maindaining and repaining any light fixures, wiring, or conduit located on the Common Areas.

Each Owner whoge electrical meter is directly comnected with or wired to a Common
Area light, shall not interfere with the electrical wiring or power source located on the light or a
the Lot. Consistent with this srovision, no Owner shall tumn off the power to the Residence,
except for immediate and emergency repair situations.
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8.17 Animal Kegnels, No outdoor animzl kernels or nuns may be instelled or
consiructed on any Lot or Residernce.

8.18 Qutbuildings / Pools. No outbuildings or above ground pools (swimming, wading
or otherwise) shall be instal) or constracted on ary Lot or Residence.,

ARTICLEIX
Insurance

9.1 Dutv to Obtain_ Insurance; Tvpes.

(2) Public Liability. Not later than the time of the first conveyance of a Lot tc a
person other than a Declarant, the Board shall cause to be obtained and maintained
adequate blanket public Giability insurance (including medical paymenis and not less than
£1 million covering all claims for persona) injury and property damaze arising out of
single ocevrrence), insuring against liabi.ity for bodily injury, death and property damage
arising out of or in connection with the use, Ownership or maintenance of the Common
Areas.

() Fire snd Casualty Insurance. The Board shall also cause tc be
ohtained and maintained fire and easualty insurance with extended coverage

without deduetion for depreciation. in an amount as near as possible {c the full
replacement value of the Common Areas. Each Owner shall be solely respansible
for any fire and casualty insurance, and the payment of any premiums therefor, for
caverage of any Residence, as well as any Improvemen:s therein or thereon.

{¢) EFidelity Ronds. After comm:ancement of Annual Assessments,
pursuant t¢ Article V of this Declaration, fidelity bond coverage which names the
Association as an obligee must be obtaired by or on behalf of the Association for
any pereon or entity handling fimdr of the Aszaciation. including, but a0t limited
to, officers, directors, trustees, employees and agents of the Associaticn and
employees of the Manager of the Association, whether ar not such Persons are
compensated for their services, In an amdunt not less than the estimated maximum
of funds, including reserve funds, in the custedy of the Association oy the
Manager, 15 the case may be, at any given time during the term of caca bond.
Hawever, 'n no event may the aggregate amount of such bonds be less than the
sum equal to one-fourth (1/4) of the Annual Assessmerts on all Lots in the
Property, plus reserve funds.

(d) Qther Insuroree. The Board ghall purchase such ather maurance, as
necessary, iIncluding but 1ot limited 1o, errors and emtssions, directors, officers
and agents liability insurance, plate glass insurance, medical payments, rmalicious
mischief, Hguor ability and vandalism insurance, fide'ity bonds and worker’s
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compensation, and such other risks as shall customanly be covered with respect to
common-interest community projects similar in construetion, location and use

{¢) Beneficiaries. Such insurance shall be maintained for the benefit of
fhe Association, the Qwmers, and the Mortgagees, 2s their interests may appear as
named insured, subject, however, to loss pavment requirements as set forth hezein.

9.2 Waver of Clain Agaipst Associgtion, As to all policies of insurance mamtained oy
or for the benefit of the Association and the Ovmers, the Association and the Qwners herzby

waive and release all claims against ans apother, the Board and Declarant, to the extent of the
insurance proceeds available, whether or not the insurable damage or injury is caused by the
negligence of or breach of any agreement by any of said Peraons.

t and Duty of Owners to Insure. Tt 15 the responsimlity of each Owner to
provide insurance on his Residence, as defined in Section 1.33 hereaf, and any Improvement
Jocated thereon, as well as any personal property. Nothing herein shall precjude any Owner or
Resident from carrying any public liability jnsurance as he deems desirable to cover his
mdividual liabilify for damage to person or property occurring inside his Residence or elsewhere
upon the Property. Such policies shall not sdversely affect or diminish any hability under any
insurance obtayned by or on behalf of the Association, and duplicate copies of such other policies
shall be deposited with the Board upon request 1f any loss intended to be covered by insurance
carried by or on hehalf of the Association shall a¢cur end the proceeds pavable thereunder shall
be reduced by reason of insurance carried by any Owner. such Qwner shall assign the proceeds
ol such insurance camed by him to the Association, 10 the extent of such reduction, for
application by the Board to the same purposes as the reduced proceeds are to be zpplied.

9.2 Notice of Exniration Requivements. If available, each of the policies of insurance
maintained by the Association shall contain a provision that said pelicy shall not be canceled,
terminated, materially modified or allowed to expire by its terms, without thirty (30) days’ pnor
wriiten notice tg the Board and Declarant, and to each Owner and Renefitiary, insurer and
guarantor of a frst Mortgage who has filed a written request with the carrier tor such notice and
every other Person in interest who requests stch notice of the insurer.

9.5 Insurance Premiums. Insurance premiums for any blanket insurance coverage
obtained by the Association and any cther 1nsurance deemed necessary by the Board shall be a
Common Expensc to be included in the Annnal Assessments levied by the Association and
collected from the Owners. That portion of the Annual Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to
be used solely for the payment of premiums of required insurance 2s such premiums become due.

9.6 Trustee for Policies. The Association, acting through its Board. is hexreby sppainted
and shall be deemed trustee of the interests of all named insureds under policies of insurance
purchased and maiatained by the Association. Al}nsurance proceeds under any such policies as
provided for in Section 9.1 of this Article shall be paid to the Board as trustees. The Board shall
have full power to receive and 1o receipt for the proceeds and to deal therewith as provided
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herem. Insurance proceeds saall be used by the Associatjon for the repair or replacement of the
property for which the insurance was carzied or otherwise disposed of as proviced m Anicle X of
this Declaration. The Board is hereby grznted the authority to negotiate loss seitlements with the
appropriate insurance carriers, with participation, to the extent they desire, of first Mortgagees
whe have fi)ed written requests within ten (10) days of receipt of netice of any damage or
destruction as provided in Section 10.4 o7 this Declarztion. Any two (2) officers of the
Association may sign a loss claim form and release form in connection with the settlement of a
Joss claim, and ach signatutes shall be binding on all the named i1sureds. A representabive
chazen by the Baard may be named as an insured, including 2 trusiee with whem the Assoaation
may enter into an insurance Tust agreement or any successor to such trustee, who shall liave
exclusive authonty to negonate Josses under any policy providing propery or ‘fab\ity insu-ance
and to perform such ather functions necessary to accemplish this purpose.

6.7 Avuons as Trustzc. Exeept g othenvise tpacifically provided m this Declaration, the
Boaard, acting on behalf of the Associaticn and all Owners, shall have the exclusive gght w bind
such parties in respeet to all matters affecting insurance carried by the Association, the settlement
of a Joss claim, and the surrender, cancellation, and modification of all such insurance, in a
manner satisfac:ory to Beneficiaries of seventy-five percent (75%) of the first Mortgages held by
first Mortgagees who have filed requests under Section Y 4. Duplicate originals or ceruficates of
alt policies of fire and casualty insurance mainained by the Association and of all renewals
thereof, together with proofof payment of premums, shall be delivered by the Assaciatior to all
Owners and Mortgagees who have requested the same m writing.

0.8 Annual [nsurance Review. The Board shall review the insurance carried by oron
behalf of the Association at least annually, for the purpose of determining the amount of the
casualty and firs insurance referred to in Section 9.1 abave. If economically feasible, the Board
shall obtain a current appraisal of the full replacement value of the Improvements on the
Common Areas, without deduction for depreciation, {romn a qualitied independont insurance ap-
praiser, prior 1o each such annual review,

9.9 Required Waiver. All policies of physical damage ard liability insurance shall
previde, if reasonably possible, for waiver of the following rights, (o the extent that the
respective insurers wauld have the rights without such waivers:

ta) subropation of claims aganst the Owners and tenants of the Owners:
'b) any defense based upon coinsurance;

{c) any nght of satoff, counterclaim, apportionment, proratan ot
contribution by reason of other i1surance not carried by the Association;

(d) any invelidity. other adverse effext or defense on account A€ any
breach of warranty ar condition caused by the Association, auy QOwner or any
tenant of any Owner, or arising Ton any act, neglect. or omission of any named
insured or the respective agents, contractors and employees of any insured;
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(€) any right of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay
under the insurance an amount less than the replacement value of the
Improvements insured;

(f) notice of 1he assignment of any Owner of 11s interest in the insurance
hy virtue o a conveyance of any Lot; and

(2) any right to require any essignment of any Mortgage to the nsurer.

ARTICLE X
Destiniction pf ipprovements

10.1 Restoyation of the Property. Except as otherwise providzd in this Deczlaration, in
{he event of any dzstruction of any portion of the Common Areas, the repair or replacement of
which is the respansthility nf the Associaticn, it shall be the duty of the Associaticn to xestore
and repair the same to its former condition, as promptly as practical. The proceeds of any
insurance majntained pursuant to Article 1X hereof for reconstruction or repair of the Common
Aveas shall be used for such prrpose, unless (&) redevelepment of the Property i3 terminateg, 1n
which case Section 12.2(b) of this Declaration shal) apply; (b) repair or restoration would be
1legal under any state or local statuie ur vréinance governing health or safety; or (¢) eighty
percent (80%%) of the Owners’ vote not to rebuild. The Board shall be autherized 1o have
prepared the necessary documents 1o effect such reconst-uction as promptly as practical. The
Copumon Areas shall be reconstructed or rebuilt substantially in accordance with the applicable
Plat and the original constructisn plans if they are available, unless changes recommended by -he
ARC have heen approved in wating by sixty-seven percant (67%) of the Owners and by the
Beneficiaries of fifty-one percent (51%) of first Mortgages upon the _ots. A Special Assessmient
shall be levied by the Board to provide the necessary funds for such reconstructios, over and
above the amount of any insurance proceeds gvailable for snch purpese. 1f the ennre Property is
o repaired or replaced, then the proceeda attributable to the damaged Comman Arens must be
used to restore the damaged area to a condition compatible with the remainder of the Property.
and (a) any procezds attributabie 10 Lots, and Limited Common Areas or Exclusive Use Areas
appietenant ta any Lot, that arz not rebuile, shall be distnbured to the Owners of thase Lots and
the Lots to which those Limited Common Areas or Exclusive Uge A-eas were allocated;
provided, however, that such proceeds shall first be applied to the balance then due on any
Mongages encun:bering such Owner's Lot in order of prionty, and &) the remamnder of the
proceeds shall be distmibuted to the Owners halding an interest tn such Canmmon Areas in
propartion to the interest held; provided, however, that such proceeds shall first be applied to “he
balance then due on any Mortgage encumbering such Owrers' Lot, in order of prionty.,

10.2 Parition. No Owner shalt have the right te a partition of its Interest in the Lot ard

there shall be no fudicial partition of the Property, or any part thereof. Nothing herein shall be
deemed 10 prevent pariition of 2 co-tenaney in any Lot
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10.3 Residence Damage. Restoration and repair of any damage to any individual
Residence shall be made by 2ad at the individua! expense of the Owner of the Residence so _
damaged. Tn the event of 1 determination to rebuild the Property afier partial or tota] desiruction,
as provided in this Arucle X, such repair and restoration shall be completed as promptly as
practical and in » lawful and workmanlike manner, in accordance with plans approved by the
ARC as provided herein,

10.4 Notice to Owners and Listed Morteagees. The Board, immediately upon having
knowledge of any damage or destruction affecting a material portion of the Comimon Areas, shall
promptly notify all Owners and Beneficianes, insurers and guarantors of first Mortgages on Lots
in the Property, who have filed 2 written request for sueh notice with the Board. The Board,
immediately upon having knowledge of any damage or destruction affecting & Lot, shal)
promptly notify eny Beneficiary, insurer or guarantor of any Morigage encumbering such Lot
who has filed a written request for such notice with the Board.

ARTICLE XI
Eminent Domain

11.1 Eminent Domaipn. The term “taking”™ as used in this Article shall mean
condemnation by exercise of the power af eminent domain or by sale under threat of the exercise
of the power of eminent domain. The Board shall represent the Owrers in any proceedings,
negotiations, settlenients, or agreements regarding takings. All takings procceds shall be pavable
to the Assocration for the benefit of the Lot Owners and their Mortgagees, and shall be
distributed to such Owrerts and Morntgagees as provided in this Article Xi.

11.2 Property Condemnation. If there (s a taking of an interest in al) or part of the
Property such that the ownership, operatinn and use of the Property in accordance with the
provisions of this Declaration is substantially and adversely affected, and within one hundred
twenty (120) days after the effective date of the taking the Owners of Lots (a) not taken, or (b)
only partially 1aken but capable of being restored ta at least ninety-five percent (95%) of their
floor area ard ro substantially their condition prior to the taking (collectively, the “Remaining
Lots”) do not by affirmative vote of af Jeast one-third of their voting power approve the
continuation of the Praperty and the repair, restoration and replacement to the extent feasible of
the Common Areas and the Rematrung Lots, then the Board shall proceed witk the sale of that
portion of the Property which was not taken and distribute the net proceeds of such sale after
deducting any incidental fees and expenses, in the same proportion and manner as provided in
Sectian 10,1 of this Declaration.

11.3 Condemmatiop of Common Arzas. [f there is a taking of all or any portion of the
Common Areas, or any interest therein. then the award in condemnation shall be paid 1o the As-
sociation and shall be deposited in the Operating Fund.

11.4 Condemnation of Limited Corpmon Areas and Exclusive Use Areas, Ifthereis a
taking of all or any portion of a Limnited Common Area or Exclusive Use Area which is not taken

in connection with the taking of al) ¢r any portion of the Lot to which it is appurtenant, the award
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i1 condemnation stiall be paid to the Owner cf the Lot to which the taken Limited Common Area
or Exclusive Use Area was appurtenant; provided, however, that such award shall first be applied
{0 the balance thep due on any Mortgages encurnbering such Owner's Lot, in order oI priority.

11.5 Condemnation of Lots 1f there is a taking of a Lot, the award m condeninzhon
shall be paid to th: Owner of the Lot; providad, howevet, ‘hat such award shall first be applied to
the balance then due on any Martgages encunbering such Owner's Lot, in order of priority.

11 & Portons nf Awarcs in Condemnation Not Cempensatorv for Value of Real

Property. Those portions of awards in condemnation which do not directly compensate Owners
for takings of real property (e.g., awards for takings of personal property, relocation expenses,
moving expenses, or other allowvances of a s.milar pature intended to fasitate relocation) shall
be paid to the Owners whose personal property is taken, or whose relocation is intended to be
facy itated.

ARTICLE X1
Durativl. apnd Amendrient

12.]1 Duratign. This Declaration shill continue in full force for a term of Afly (50) years
from the date of Recordation hereof, afier which the termy shall be automatically extended for
suecessive periocs of ten (10) years, unlese a Declaration of Termination satisfving the
requirements of en amendment to this Decleration as set forth in Secticn 12.2 1s Recorded  There
shall be no severance by sale, conveyance, encumbrance or hypothecatton of an inteest 1n any
Lot from the Membership in tke Assaciation, as long &s this Declaration shall contime in full
force and effect. The provisions of this Axticle are subject to the provisions of Amicles X and XI
of this Declaraticn.

12 2 Termination and Amendment.

(a) Notice of the subtect master of a propesed amendment (o this Deglaration in
reasonably detailed form shall be included in the notice of any meeting or €l=ction of the
Association at which a proposed amendment 15 1o be considered. The resolution shell be
edopted by the vote, in persan or by proxy, or written cansent of Members representing
not less than sixty-seven percent (67%) of the voting power of the Association, prowded
that the specified percentage of the voting power of the Assaciation necessary to amend 2
specified Section or pravision of this Declaration shall nat be less than the percentage of
affirmative votes prescribed for action to be taken wnder that Section or provision.

(b) Exceptm the case of a taking of a1 of the Lots by eminent domain,
termunation of this Declaration shall require approval by Members representing at least
eighty percent (80%) cf the Association’s voting power, No such termination shall be
effective unless it is also approved in advence etther by fifty-one percent (3.%) of the
Mortgagees of the first Mortgages cn all of the Lots in the Property (if said :ermination is
proposed by reason of the substantial destruction or condemnazion of the Property) or by
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sixty-seven percen: (67%) af such Martgagees (if said termination is for reasons other
than such substantial destruction or condemnation).

(¢) Each Mortgagee of a first Mortgage on a Lot in tae Property which receives
proper written notice of a proposed amendment or termination of this Declaration by
certified or registe-ed mail with 2 returm receipt requested shall be deemec (o have
approved the amerdment or (enmination if the Mortgagee fals to submit 2 responce ta tne
notice within twenty (20) days after the Mortgagee receives the potice.

(dt A copv of each amendment shall be certified by at least two (2) officers of the
Asscciation, and the amendmen: shall he effective when a Certificate of Amendment is
Recorded. The Cenificate, signzd and sworn 10 by twa (2) officers of the Association
that “he requisite tumber of Qwners and Mortzagees have either voted for or consenred in
writing to any amendmient adopted as provided above, when Recorded, shall be
conclusive evidenze of that fact. The Association shall maitain wn its files the record of
all sach votes of written cansems for a period of at least four (4) years. ‘fhe certificate
reflecting any termination or amendment which requires the wniten consent of any of the
Mortgagees shall include a certification that the requsite approval of such first
Mortgagees has been obtained.

(e) Notwithstanding anv other provisions of this Section 12.2, at any tinie prior to
the first Closing of the sale of & Lot, Declarant may unilaterally amend or terminate th:s
Deciaration by Recording a wristen mstrument which effects the amendment or termina-
tion and 1a signed and acknowtedged by Deelarant.

12.3 By Declarart. Notwithstanding anything herein to the contrary, Declarant hereby
reserves the right until the expiration o7 the Developrent Penod tc make such amendments to
this Declarztion as may be deemed necsssary or appropriate by Declarant, without the approvzl
of any ather persen or entity, in order to bring Declarant into compliance with the requirements
of any statute ordinance, *egulation or order of any public agency having jurisdictron theregf, ot
1o correct clerical or typographical errors in this Declaration or any amendment or supplement
hereto; provided that Declarant shall not be entitled to make any amendment which has a
materially edverse eftect on the rights of any Mortgazee. nor substantially impaks the hencfits of
this Declaretion {o any Owner or substantially increases the obligations imposed by this
Deciaration on any Owner. Each amendment to the Declaration skall be executed by Declarant
only in any case where Declarant has the right to amend this Declaration withew: any further
cousent or approval. and othcrwise by the Asgociauen. All amendment< shall be recorded 1n the
Office of the Recorder of Marion Courty, Indiana, and no amendment shall become effective
unti] o recorded.

12 < Protection ¢f Declarant, Unti] the sixth (6th) ennjversary of the first Closing of the
sale of a Let in the Property, the prior written approval of Declarant, as developer of the
Praperty, will be required before any amendment which would 1mzair or dimintsh the rights ef
Declarant to complete the Praperty ar sell or lease Lots therein in accordance with this
Declaratior. shall become effective. Notwithstanding any other provisions of the Restricnons,
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until the expiration of the Development Period, the Association shall not take any ac(iop to
significantly reduce the Association meintenance or other services without the prior wrirten
approval of the Declarant.

ARTICLE X1
Streets

Each Owner, by the acceptance of & deed to a Lot in Faleon Run Village. scknowledges
that the streets in Falcon Run Village are private sireets and that the maintenance, repair and
renlacement of the streets are the responsibility of the Association, and not the City of
Indianapolis, Indiana; and each Owner further agrees that by the acceptance of adeed to a Lot, he
or she waive the right to request dedication of a sireet or streets in Falcon Run Village to the Gty
of Indianapolis, Indiana.

ARTICLE XTIV
General Provigions

14 1 Enforcement ¢f Restrictions.

(a) Violations Identified by the Agsociatiog. If the Reard determines that

there is a violation of any pravision of the Resuricrions, or the ARC determiines
that an [mprovement which is the maintenance responsibility of an Owner or
Resident is in need of installation, maintenance, repair. restoration or painting,
then the Roard shall give written notice to the responsible Owner or Resident
identifving (i) the condstion or violation complained of, and (i) the length of time
the Owner or Residen: has to remedy the viclation including, 1f applicable, the
length of time the OQwner has ro subniiz plans for approval to the ARC and the
length of tinte the Owner has to complete the work proposed in the plans
submitted to the ARC.

If an Owner does not perform such corrective action as is required by the
Board and the ARC within the allotied time, the Board, after Notice and Hearing,
may undertake to remedy such condition or violation complained of, and the cost
thereof shall be charged to the Owner as a Special Assessment. Such Specral As-
sessment shall be subject to enforcement and collection by the Board in
accordance with the procedures provided for m this Declaration.

1f the violation involves nonpayment of any type of Assessment, ¢r any
fine or penalty 1mposed for noncompliance with the Restrictions, then the Board
shall be entitled to collect sueh delinquent Assessment pursnant tq the procedures
set forth in Article V.,



(b) Violatjons Identified by an Qwner. In the event that an QOwner or

Resident zlleges that another Owner or Resident, or his Guests, are violating the
Restrictians (other than nanpayment of any ¢pe of Assessment), the Gwner or
Resident must first submit the mztter to the Board pursuant to the Notice and
Hearing procedure established in Article X1l of the Bylaws before the _
complaining Owner cr Resident may resort to a court afJaw for relief with respect
1o the alleged violatien.

(¢) Legal Proceedings. Failure to comply with eny of the terms of the
Restrictions by an Owner, Resident, or his o7 their Gues:s, shall be growmds for
relief which may in¢ nde, without limitation. an action to recover sums due for
damages or violation of the Restrictions, injunctive relief, foreclosure of any hen,
or any combination thereof; provided, however, that the procedures established m
Sections 14.1(a) and (b) above must first be followed, if they are applicable.

(d) Liputaticn on Expenditures. The Associatien shall not neur litigation

expenses, inctuding without hmitation attorneys’ fees, where the Association
initintes legal proceedings or is joined as a plaintiff in legal proceedings withort
the approval of a majority of the voting power of the Assoctation, excluding the
voting power of any Owner who would be a defendant in such proceedings. Such
approval shall not be necessary :f the legal proceedings are intiated to (i) enforce
the use restrictions contajned in Article VIII hereof, (if) enforce the architectural
contro] provisions contained in Article TV hereof, or (iiy) collect nny unpaid
assessments, fines or penalties levied pursuant to this Declaration.

(e) Schedule of Fines. The Board may adopt a schedu)e of reasonable
fines or penalties which, in its reasonable discrerion, it may assess against an
Owner for the failure of such Owner or Resident, or their Family or Guest; to
comply with _ny provisians of the Restrictions. Such fines or penzlties may only
be agsessed by the Board efter Notice and Hearing. However, any fine or penalty
imposed by the Aszociation to ebtain comphance with any of the Restrictions s a
Special Assessment collectible and enforceable as ali other Assessments, pursuant
to Article V hereof.

(f) No Waiver. Failureto enforce gny provision fiereof shall not
constituie a waiver of the right to enforce that provision, or any other provision
hereaf,

(g) Rieht tc Enforce. The Board, any Owner (101 at the time in defauh
hereunder), or Declarant (prior to the expination of the Developnient Period) shall
be entitled to enforce the Restrictions as described jm this Article. Each Owner
sha') have a right 0" action againat the Association for the Association’s failurz to
comply with the Restrictions, Zach remedy provided for in this Declaration saall
be cumulative and not exclusive oy exhavsiive.
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(h) Atorpeys Fees Any judgment rendered 3n any action or proceeding
pursuant to this Declaration shall inctude a sum for atorneys’ fees in such amount
as the court may deem reasonable, in favor of the prevailing party, as well as the
amount of any delinquent payment, inierest thereon, costs of collection and costs

of court.

14.2 Severability. The provisions hereof shall be deemed independerit and severable,
and a determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction shall not affect the validity or enforceahility
of any other provisions hereof.

14.3 Interpretation. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the creation and operation of a residential
community and Lots and for the maintenance of Common Areas, and any violatiop of this
Declaration shall be deemed to be a nuisance. The Asticle and Section headings have been
inserted for convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction. As used herein, the stngular shall in¢lude the plural and the plural
the singular; and the masculing, feminine and neuter shall each include the other, unless the
context dictates otherwise,

14.4 Mercers or Consslidations. Upon g merger or consolidation of the Association with
another association, its properties, rights and obligations may, by eperation of law, be transferred
to another surviving er consolidated association or, alternatively, the properties, rights and
obligations of arather association may, by operation of Jaw, be added to the properties, rights and
obligations of the Associahon as a surviving corporation pursuant to a merger. The surviving or
consolidated association may administer and enforce the covenants, conditions and restrichans
established by this Declaration governing the Property, together with the covenants and
restrictions established upon any other property, as one (1) plan,

14,5 No Public Rjcht or Dedi¢ation. Nothing contained in this Declaration shall be
deemed to be a gift or dedication of 2]l or any part of the Property 1o the public, or for any public
use.

14.6 No Representations or Warranties. No representations or warranties of any kind,
express of implied have been given or made by Declarant or its agenis ar employees in

connection with the Property or any portion thereof, or any Improvement thereon, its physical
condition, zoning, compliance with applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, tmaintenance, ¢ost of maintenance, taxes or regulation
thereof as 2 common-interest community, except as specifically and expressly set forth in this
Declaration and except as may be filed by Declarant from time to time with any governmental
authority,
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14,7 Nopiiability and Indemmfication

(a) General Limitation. Except as specifically provided in the Restrictions or as
required by law, no right, power, or responsibility conferred on the Board or the ARC by
this Declaration, the Articles or the Rylaws shail be construed as a duty, obligation or dis-
ability charged upon the Board. the ARC, any member of the Board or of the ARC, or
eny other officer, employee or agent of the Association. Such Persons are subject to the
insufation from liabylity provided for ditectors of corporations by the laws of the State of
Indizma, if available. Members of the Board are not personally liable to the viciims of
crimes occurritg on the Property.

(b) Indemnificatien. When Jiability is sought to be imposed on a member of the
Board for actions undertaken m such Person’s role as 2 member of the Board or ARC, the
Assaciation shall indernify him for his losses or ¢laims, and undertake all costs of
defense. unless and unti) it is proven that he acted with willful or wanton nysfeasance or
with gmss negligence. After such proof the Association is no longer Jiable for the cost of
defense, and may recover costs already expended from the member of the Board or ARC
who $0 acted. Punitive damages may not be recovered against the Association, but may
be recovered from Persons whose activity gave rise to the damages. This Section 14.7(b)
shall be construed to authorize payments and indemnification to the fullest extent now or
hereafier permmtted by applicable law. The entitlement to indemmification hereunder shall
inure to the beneft of the estate, executor, admimstrator, heirs, legatees, or devisees of
any person entitled to such indemnification.

14.8 Notices, Except as otherwise provided in this Declaration, notice to be given to an
Owner shall be in writing and may be delivered personally to the Owner. Personal delivery of
such notice to one (1) or mere ca-Owners of 8 Lot or to any general parner of a partnership
owning a Lot shall be deemed delivery to all co-Owners or to the partnership, as the case may be.
Personal delivery of such notice to any officer or agent for the service of process on a corporation
shall be deemed delivery to the corparation. In lieu of the foregoing, such netice may be
delivered by regular United States mail, postage prepaid. addressed to the Owner at the most
recent address furnished by sueh Owner to the Association or, if no such address shall have been
formished, to the street address of such Owner’s Lot. Such notice shall be deemed delivered three
(3) business days after the time of such mailing, except for notice of a meeting of Members or of
the Board in which ¢ase the notice pravisions of the Bylaws shall control. Any notice to be
given to the Assoctation may be delivered personally to any member of the Board, or semt by
Unitad States mail, postage prepaid, addressed to the Association at such address as shall be
fixed from time 1o time and circulated to all Owners.

14.9 Prodties and Incopsistencies. If there are conflicts or inconsistencies between this
Declarztion and either (the Asticles or the Bylaws of the Association, the terms and provisions of
this Declaration shall prevail.

14.10 {Zonstructive Notjee and Ageeptance. Every Person who owns, occupies or
acquires any tight, title, estate or interest in or to any [at or other portion of the Property does
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hereby consent and agree, and shall be conclusively deemed to have consented and agreed, to
every limitation, restriction, easement, reservation, condition and eovenant contained herein,
whether oi not any reference to these restrictions is contained in the instrunent by which such
person acquired an interest in the Property, or any pertion thereof.

This Declaration is dated for identification purposes , 1999.
DECLARANT:
HERMAN ASSOCIATES, INC.. an Indiana
carporation
By:

Thomas E. Herman, President

STATE OF INDIANA )
)
COUNTY OF MARION )

Onthis_ dayof_ , 1999, personally appeared before me. a
notary public, Thomas E. Heran, the President of Hemman Associates, Inc., personally known
(or proved) to me to be the person whose nanle is subscribed to the abgve instrument and
acknowledged 10 me that he executad the above instrument.

WITNESS my hand and official seal.

, Notary Public

My Commission Expires: County of Residence:

I\ ardortfalcon\declsranan & ¢
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EXHIBIT “A”

FGAL, DESCRIPTT

That c2rtain rea) property located in the Counfy of Marion , State of Indana , more
paticularly deseribed as follaws:

4}




EXHIBIT “B”

EASEMENTS, COMMON ARFAS, LIMITED COMMON
AREAS AND CXCIUSIVE US= AREAS
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EXHIBIT “C”

PLAT
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HERMAN
ASSOCIATES, INC.

Reswdential Butders S lnceloy e

May 30, 2000 Via fax: 571-0700

Mr. Steve Backer

Backer & Backer

B7(0 North Meridian Streat
Indianapolis, IN 46240

RE: Amendiment Request

Dear Mr Backer:

1 spoke with Janice Wilson from the Assessor’s Office today, She stated that the
covenants for Falcon Run Viltage needed to be amended, as there ts contradiction in
defining “common areas.”

Ms. Wilson stated that you amended the covenants for Arbor Village back in November
1999. She is requesting that the same amendment be recorded for Falcon Run Village,
which clearly defines the “common areas™ in all references throughout the document. Tf
you need more specific information, you may contact Ms. Wilson at 327-3920.

Thauk you for your assistance.

Sincerely,
HERMAN ASSOCIATES, NC.

g il

Lisa McNabb
Administrative Assistant

777 East 86ch Streer * Iudwenapnlis, IN 44240 ¢ 317 ¢ 2353141 = FAX 317 ¢ 251-454¢



